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Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Orange Reg. 367]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limifation of Shipments

§ 933.997 Orange Regulation 367.

(a) Findings. (1) Pursuanit to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
erapefruit, tangerines, and tangelos
egrown in Florida effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the bases of the recommendations of the
committees established under the afore~
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of oranges, including
Temple oranges, as hereinafter provided,
will tend to effectuate the declared policy
of the act. )

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days affer pub-
lication thereof in the FEDERAL REGISTER
(5 U.8.C. 1001-1011) hecause the time
intervening between the date when in-
formation upon which this section is
based brcame available and the time
when this section must become effective
in order to effectuate the declared pol-
icy of the act is insufficient; a reason-
able time is permitted, under the cir-
cumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
oranges, including Temple oranges,
grown in the production area, are pres-

ently subject to regulation by grades and
sizes, pursuant to the amended market-
ing agreement and order; the recom-
mendation and supporting information
for regulation during the period speci-
fied herein were promptly submitted to
the Department after an open meeting
of the Growers Administrative Commit-
tee on December 1, 1959, such meeting
was held to consider recommendations
for regulation, after giving due notice of
such meeting, and interested persons
were afiorded an opportunity to submit
their views at this meeting; necessary
supplemental information for consider-
ation in connection with such regulation
was not available until December 15,
1959; the provisions of this section, in-
cluding the effective time hereof, are
identical with the aforesaid recommen-
dation of the commitiee, and informa-
tion concerning such provisions and
effective time has been disseminated
among handlers of such oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth; and compliance with
this section will not require any special
preparation on the part of the persons
subject thereto which cannot be com-
pleted by the effective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and order
shall, when used herein, have the same
meaning as is given to the respective
term in said amended marketing agree-
ment and order; and terms relating to
grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the
respective term in the amended United
States Standards for Florida Oranges
and Tangelos (§§51.1140 to 51.1186 of
this title) .

(2) Orange Regulation 366 (§ 933.994;
24 F.R. 10056) is hereby terminated ef-
fective at 12:01 a.m., e.s.t.,, December 23,
1959. :

(3) During the period beginning at
12:01 a.m., e.s.t., December 23, 1959, and
ending at 12:01 a.m., e.s.t., December 30,
1959, no handler shall ship between the
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production area and any point outside
thereof in the continental United States,
Canada, or Mexico, any oranges, includ-

ing Temple oranges, grown in the pro- -

duction area.

(4) During the period beginning ab
12:01 a.m., e.s.b., December 30, 1959, and
ending at 12:01 am,, e.s.t., January 11,
1960, no handler shall ship between the .
production area and any point outside

thereof in the continental United States, -

Canads, or Mexico:
(1) Any oranges, including Temple -
oranges, grown in the production area,

which do not grade at least U.S. No. 1 -

Bronze;
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(ii) Any oranges, except Temple
orances, grown in the production area,
which are of a size smaller than 254g
inches in diameter, except that a toler-
ance of 10 percent, by count, of oranges
smaller than such minimum diameter
shall be permitted, which tolerance shall
be applied in accordance with the provi-
sions for the application of tolerances
specified in the United States Standards
for Florida Oranges and Tangelos
(§§ 51.1140 to 51.1186 of this tifle) : Pro-
vided, That in determining the percent-
age of oranges 1n any lot which are
smaller than 2%¢ inches in diameter,

such percentage shall be based only on

those oranges in such lot which are of a
size 2141 inches in diameter or smaller;
or

(iii) Any Temple oranges, grown in
the preduction area, which are of a size
smaller than 2%{¢ inches in diameter,
except that a tolerance of ten percent, by
count, of Temple oranges smaller than
such minimum diameter shall be per-
mitted, which tolerance shall be applied
in accordance with the provisions for
the application of tolerances specified
in the United States Standards for Flor-
ida Oranges and Tangelos (§§ 51.1140 to
51,1186 of this title).

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 17, 1959.
S. R. SMITH,
Director, Fruit and Vegetable
Division, Agriculiural Mar-
keting Service.

[F.R. Doc. 59-10798; Filed, Dec. 21, 1939;
8:46 a.m.]

[Grapefruit Reg. 319]

PART 933-—-ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 933.998 Grapefruit Regulation 319.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricul~
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon ofher available informa-~
tion, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days affer pub-
lication thereof in the FEDERAL REGISTER
(5 U.S.C. 1001-1011) because the time
intervening between the date when in-
Formation upon which this section is

FEDERAL REGISTER

based became available and the time
when this section must become effective
in order to effectuate the declared pol-
icy of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such ef-
fective time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. Shipments of all
srapefruit, grown in the production
area, are presently subject to rezulation
by srades and sizes, pursuant to the
amended marketing agreement and or-
der; the recommendation and supporting
information fer regulation during the
period specified herein were promptly
submitied to the Department after an
open meefing of the Growers Admin-
istrative Committee on December 1,
1959; such meetinz was held to consider
recommendations for regulation, after
giving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; necessary supplemental infor-
mation for consideration in connection
with such regulation was not available
until December- 15, 1959; the provisions
of this section, including the effective
time hereof, are identical with the afore-
said.recommendation of the committee,
and information concerning such pro-
visions and efiective time has been dis-
seminated among handlers of such
grapefruit; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during
the period hereinafter set forth; and
compliance with this section will not re-
quire any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
hereof.

(b) Order. 1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
same meaning as Is given to the respec~
tive term in said amended marketing
agreement and order; and terms relating
to grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the re-
spective termm in the United States
Standards for Florida Grapefruit
(§§ 51.750 to 51.790 of this title) ; and the
term “mature” shall have the same
meaning as set. forth in section 601.16
Florida Statutes, Chapters 26492 and
28090, known as the Florida Citrus Code
of 1949, as supplemented by section
601.17 (Chapters 25149 and 28090) and
also by secfion 601.18, as amended June
2, 1955 (Chapter 29760) .

(2) Grapefruit Regulation 318 (§ 933 -
995; 24 F.R. 10057 is hereby terminated
effective at 12:01 a.m., e.s.t., December
23, 1959.

(3) During the period beginning at
12:01 a.m.,, e.s.t., December 23, 1959, and
ending at 12:01 am, es.t., December
30, 1959, no handler shall ship between
the production area and any point out-
side thereof in the continental ‘United
States, Canada, or Mexico, any grape=
fruit, grown in the production area.

(4) During the period beginning at
12:01 a.m. es.t., December 30, 1959,
and ending at 12:01 am, es.t., Janu-~
ary 11, 1960, no handler shall ship be-
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tween the production area and any point
outside thereof in the continental Unuted
States, Canada, or Mexico:

(i) Any seeded grapefruit, grown in
the production area, which are noi ma~
ture and do not grade at least U.S. No. 1
Bronze;

(ii) Any white seeded grapefruit,
grown in the prcduetion area, whiclh arc
smaller than 319j¢ inches in diameter,
measured midway at a rizht angle to a
straicht line running from the stem to
fhe blostora end of the fruit, except thot
a tolerance oi 19 psreent, by count, of
seeded grapefiuit smaller tlian such min-
imum size shall be permitted, which ol
erance shall be applied in accordance
with the provisions for the application of
tolerances, specified in said United States
Standards for Floride Grapefruit;

(iil) Any pink geeded grapefruit,
grown in the production area, which are
smaller than 313j¢ inches in diameter,
measured midway at a right angle to a
straight line running from the stem to
the blossom end of the fruit, except that
a tolerance of 10 percent, by count, of
seeded grapefriit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in said United
States Standards for Florida Grapefruit;

(iv) Any seedless grapefruit, grown in
the production area, which are not ma-
ture and do not grade at least U.S. No.
1: Provided, That such grapefruit may
have discoloration to the extent per-
mitted under the U.S. No. 2 Russet
erade, and may have slightly rough tex-
ture caused only by speck type mela-
nose; or

(v) Any seedless grapefruif, grown in
the productlon area, which are smaller
than 3%¢ inches in diameter, measured
midway at a right angle to a straight line
runhing from the stem to the blossom
end of the fruit, except that a tolerance
of 10 percent, by count, of seedless
grapefruit smaller than such minimum
size shall be permitted, which tolerance
shall be applied in accordance with the
provisions for the application of toler-
ances, specified in said United States
Standards for Florida Grapefruit.

(Secs. 1~19, 48 Stat. 31, as amended; 7TUS.C.
601-674)

Dated: December 17, 1959,

S. R. SMITH,
Director, Fruit and Vegetable
Division, Agriculiural Mar-
keting Service.
[F.R. Doc. 59-10799; Filed, Dec. 21, 19539;
8§:46 a.m.]

[Tangelo Reg. 20]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 933.1000 Tangelo Regulation 20.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, s amended (7 CFR Part
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933), resulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicakle provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
coramittees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of tangelos, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication thereof in the FEDERAL REGISTER
(5 U.S.C. 1001-1011) hecause the time
intervening between the date when in-~
formation upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such ef-
fective time; and good cause exists for
meaking the provisions hereof effective
as hereinafter set forth. Shipments of
tangelos, grown in the production area,

are presently subject to regulation by

erades and sizes, pursuant to the
amended marketing agreement -and or-
der; the recommendation and support-
ing informafion for regulation during
the period specified herein were
promptly submitted to the Department
after an open meéting of the Growers
Administrative Committee on December
1, 1959, such meeting was held to con-
sider recommendations for regulation,
after giving due notice of such meefing,
and interested persons were afiorded an
opportunity to submit their views at this
meeting; necessary supplemental infor-
mation for consideration in connection
with such regulation was not available
until December 15, 1959; the provisions
of this section, including the effective
time hereof, are identical with the afore~
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
tangelos; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period hereinafter set forth; and com=-
pliance with this section will not require
any special preparation on the part of
the persons subject thereto which can-
not be completed by the effective time
hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and or-
der shall, when used in this section,
have the same meaning as is given to
the respective term in said amended
marketing agreement and order; and
terms relating to grade, diameter, stand-
ard pack, and standard box as used in
.this section, shall have the same meaning
as is given to the respective term in the
ramended Unifed States Standards for
;Florida, Oranges and Tangelos (§§ 51.«
.1140 to 51. 1186 of this title).

RULES AND REGULATIONS

(2) Tangelo Regulation 19 (§ 933.996;
24 F.R. 10058) is hereby terminated
effective at 12:01 am., e.s.t.,, December
23, 1959.

(3) During the period beginning at
12:01 a.m., e.s.t., December 23, 1959, and
ending at 1_2:01 a.m., e.s.t.,, December 30,
1959, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico, any tangelos, grown
in the production area

(4) During the period beginning at
12:01 a.m., e.s.t., December 30, 1959, and
ending at 12:01 a.m., e.s.t., January 11,
1960, no handler shall ship between the
production area and any point outside
thereof in the continental United Stabes,
Canadd, or Mexico:

(i) Any tangelos, grown in the plOdllC-
tion area, which do not grade at least
U.S. No. 1 Bronze; or

(ii) Any tangelos grown in the pro-.

duction area, which are of a size smaller
than 2% inches in diameter, except
that o tolerance of 10 percent, by count,
of tangelos smaller than such minimum
diameter shall be permitted, which tol-
erance shall be applied in aécordance
with the provisions for the application
of tolerances specified in the United
States Standards for Florida Oranges
and Tangelos (§§51.1140 to 51.1186 of
this title).

(Secs. 1-19, 48 Stat. 81, as amended; 7 US.C.
601-674)

"Dated: December 17, 1959.

S. R. SmiTH,
. Director, Fruit and Vegetable
Division, Agricultural IMar=
keting Service.

[F.R. Doc. 59-10800; ¥Filed, Dec. 21, 1959;
8:46 a.m.]

o

[Tangerine Reg, 214]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS,
GROWN IN FLORIDA

Limitation of Shipments

§933.999 Tangerine Regulation 214,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap~
plicable provisions of the Agricultural
Marketing Agreement Act of 193%, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
commiftees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limitg-
{ion of shipments of tangerines, as here-
inafter provided, will tend to eﬁectua,te
the declared policy of the act.

(2) T is hereby further found that it
is impracticable and confrary io the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
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of this section until 30 days after publi-
cation thereof in the FEDERAL REGISTER
(5 U.S.C. 1001-1011) because the time
intervening between the date when in-
formation upon which this secfion is
based became available and the time
when this section must become effective
in order to efiectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as
hereinafter set forth. Shipments of
tangerines, grown in the production
area, are presently subject to regulation
by grades and sizes, pursuant to the
amended markebing agreement and or-
der; the recommendation and support-
ing information for regulation during
the period specified herein were prompily
submitted to the Department after an
open meeting of the Growers Adminis~
trative Committee on December 1, 1959;
such meeting was held to consider rec-
ommendations for regulation, after giv-
ing due notice of such meeting, and in-
terested persons were afiorded an op-
portunity to submit their views at this
meeting; necessary supplemental infor-
mation for consideration in connection
with such regulation was not available
uniil December 15, 1959; the provisions
of this secfion, including the effective
time hereof, are identical with the afore-
sgid recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such tan-
gerines; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period hereinafter set forth; and com-
pliance with this section will not require
any special preparation on the part of
the persons subject thereto which can- -
not be completed by the effective time
hereof.

(b) Order.
amended marketing agreement and
order shall, when used herein, have the
same meaning as is given to the respec- .
tive term in said amended marketing
agreement and order; and terms relat-
ing to grade, diameter, and standard
back, as used herein, shall have the same
meaning as is given fto the respective
term in the United States Standards for
Floride Tangerines (§§ 51.1810 to 51.1836
of this title).

(2) Tangerine Regulation 213 (§ 933.-
993; 24 F.R. 9654) is hereby terminated
effective at 12:01 a.m., es.b., December .
23, 1959. )

(3) During the period heginning at -
12:01 am., e.s.t., December 23, 1959, and
ending at 12:01 a.m,, e.s.}., December 30, .
1959, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mezxico, any tangerines,
grown in the production area. .

(4) During the period beginning at .’
12:01 aam,, es.t., December 30, 1959, and .
ending at 12:01 am., est., January 11,.
1960, no handler shall ship between the '
production area and any point outside
thereof in the continental United States, ;
Canada, or Mexico:

(1) Terms used in the .
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(1) Any tangerines, grown in the pro-
duction area, that do not grade at least
U.S. No. 1; or

(ii) Any tangerines, grown in the pro=-
duction area, that are of a size smaller
than the size that will pack 210 tange-
rines, packed in accordance with the re-
quirements of a standard pack, in a half-
standard box (inside dimensions 915 x
9%, x 1914 inches; capacity 1,726 cubic

,ﬁmches)

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
601-674)

Dated: December 17, 1959.

S. R. Smirs,
Director, Fruit and Vegetlable

Division, Agricultural Mar-
keting Service.
[FR. Doc. 59-10801; Filed, Dee. 21, 1959;
8:46 am.}

Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Depariment of Agriculture

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION OF ANIMAL DISEASES

PART 53—FOOT-AND-MOUTH DIS-
EASE, PLEUROPNEUMONIA, RIN-
DERPEST, AND OTHER CONTA-
GIOUS OR INFECTIOUS ANIMAL
DISEASES WHICH CONSTITUTE AN
EMERGENCY AND THREATEN THE
LIVESTOCK INDUSTRY OF THE
COUNTRY

Determination of Existence of Disease;
Agreements With States

Pursuant to the provisions of section
3 of the Act of May 29, 1834, 23 Stat. 32,
as amended, section 11 of the Act of May
29, 1884, 58 Stat. 734, as amended, and
section 2 of the Act of February 2, 1903,
32 Stat. 792, as amended (21 U.S.C. 114,
114a, 111), paragraph (e) of. §53.3 of
the regulations pertaining to payment of
indemnities for animals destroyed bhe-
cause of foot-and-mouth disease, pleuro-
pneumonia, rinderpest, and other con-
tagious and infectious animal diseases
(9 CFR Part 53), is hereby deleted.

(Sec. 11, 58 Stat. 734, as amended; 21 U.8.C.
114a) -

Effective dute. The foregoing amend-
ment shall become effective upon is-
suance.

Paragraph (e) of §53.3 is deleted by
this amendment because the require-
ments set forth therein are no longer

"applicable due to the adoption of certain
new forms to be used in connection with
the reqguirements of Part 53.

It is believed the amendment will fa-
cilitate the processing of indemnity
claims for animals destroyed under the
provisions of this part and will there-
fore be of benefit to affected persons.
Accordingly, under section 4 of the Ad-
ministrative Procedure Act (5 U.S.C.
1003), it is found upon good cause that
notice and other public procedure with
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respect to the amendment are imprac-
ticable and contrary to the public in-
terest, and the amendment may be made

effective less than 30 days after publica-

tion in the FEDERAL REGISTER.

Done at Washington, D.C., this 17th
day of December 1959.

M. R. CLARKSON,
Acting Administrator,
Agricultural Research Service,

[F.R. Doe, 53-10811; Filed, Dec. 21, 1959;
8:47 a.m.]

Title 3—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 2—FILLING COMPETITIVE
POSITIONS

Certification Without Regard to Sex

Paragraph (¢) of §2.204 is amended
as set out below.

§ 2.204 Certification for appointment.
* * * * *

(¢) Certification without regard to
sex. Certifieation shall be made with-
out regard to sex, unless the appointing
officer, in accordance with the right con-
ferred upon him by law, requests eli-
gibles of a specified sex. However, non-
veterans of the specified sex will not be
certified for positions restricted to vet-
erans so long asveteran eligibles of either
sex are available, unless the position is
in g eclass or group for which the Com-
mission has determined that only eli-
gibles of a particular sex can effectively
perform the duties. Such determina-
tions may be based upon agencies’ re-
quests or may be made on the Commis-~
sion’s own initiative in response to a
demonstrated need. (R.S. 165; 5 U.S.C.
33, 852; 58 Stat. 388.)

(R.S. 1753, sec. 2, 22 Stat. 403, as amended;
5 U.S.C. 631, 633)

UNITED STATES CIVIL SERV~
ICE COMMISSION,

[sEarLl Wwm. C. Horr,
Executive Assistant.
{F.R. Doc. 59-10821; Filed, Dec. 21, 1959;
8:47 am.]

Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve System
: [Reg. U]

PART 221—LOANS BY BANKS FOR
THE PURPOSE OF PURCHASING OR
CARRYING REGISTERED STOCK

Form To Be Used in Reporting Secvuri-
ties Credit Extended by Lender
GCther Than a Bank or Broker

1. Effective December 15, 1959, the fol-
lowing new center heading “Forms” and
new § 221.51 were added to Part 221 to
read as follows:
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FORMS

§ 221.51 Form to be used in reporting
securities credit extended by lender
other than a bank or broker.

Pursuant to authority conferred on the
Board of Governors of the Federal Re-
serve System by the Securities Exchange
Act of 1934 (15 U.S.C. Chapter 2B; 48
Stat. 881) and in accordance with
§ 221.3(j), the Board has, effective De-
cember 15, 1959, adopted Form FR 728!
to be used by persons (other than hanks,
as defined in § 221.3(k), and creditors, as
defined in § 220, 2(b} Reg. T)) who are
engaged in the business of extending
credit and who, in the ordinary course of

_business, extend credit for the purpose

of purchasing or carrying securities reg=
istered on a national exchanse. Persons
whose activities as of December 15, 1959
bring them within the scope of the above
definition must return the filled-in form
to the Federal Reserve Bank in their
district on or Lefore March 15, 1960.
Persons who were nof extending credit
on or hefore December 15, 1959 for the
said purpose, but whose activities at any
time or from time to time thereaffer
kring them within the scope of the
above definition, must file filled-in forms
within 90 days after the first extension
of credit for such purpose. Requests for
extensions of time for filing must he
made in writing, setting forth the rea-
sons for the request, addressed to the
Federal Reserve Bank in the District of
the person requesting the extension.

2. (a) The amendment is issued pur-
suant to the Securities Exchange Act of
1934, particularly section 17(b) thereof,
The purpose of this action is to imple-
ment §221.3(j) as amended June 15,
1959 (24 F.R. 3867) by the adoption of a
form in order to obtain information con-
cerning credit extended by persons other
‘than banks and creditors, as defined
above, for the purpose of purchasing or
carrying securities registered on a na-
tional securities exchange.

(b) The notice, public participation,
and deferred effective date described in
section 4 of the Administrative Proce-
dure Act are not followed in the connec-
tion with this amendment for the reasons
and good cause found as stated in § 262.2
(e} of the Board’s rules of proceduxe
(Part 262), and especially because in
connection with this amendment such
procedures are unnecessary as they
srould serve no useful purpose. The re-
porting reguirement contained herein
has been approved by the Bureau of the
Budget in accordance with the Federal
Reports Act of 1932,

(Sec. 23, 48 Stat. 901; 15 U.S.C. 18w. Inter-
prets or applies sec. 17(b), 48 Stat. 897; 15
T.S.C. 78q)

BoOARD OF (AOVERNORS OF THE
FEDERAL RESERVE SYSIEM,
[SEAL] MERRITT SHERMAN,
Secretary.

[F-R. Doc. 59-10815; Filed, Dec. 21, 1959;
8:47 aamn.]

i1Filed as part of the original document.
Copies available upon request to the Board
of Governors of the Federal Reserve System,
Washington 25, D.C., or to any Federal Re-
serve Bank,
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Title 37—PATENTS, TRADE-
MARKS, AD COFYRIGHTS

Chapter [—Patent Office, Depariment
of Commerce

Republication of Regulations

The regulations of the Patent Office
which have appeared in the FEDERAL
REGISTER from time to time are herewith
republished for the purpose of having
the official publication of the regula-
tions in one place. The regulations as
now republished supersede all previous
publications of these regulations.

Some typographical and obvious errors
in language have been corrected and
minor editorial changes have been made.
In the forms for patent cases, Part 3,
the wording of some of the forms has
been revised to match the wording as it
gppears in the Rules of Practice in
Patent Cases, published by the Patent
Office, and additional forms which
appeared in the Pafent Office publication
and did not previously appear in the
FEDERAL REGISTER have been added. No
other changes have been made.

Part

1 Rules of practice in patent cases.

Rules of practice in trademark cases.

3 Form for patent cases.

4 Torms for trademark cases.

5 Secrecy of certain Inventions and licenses
to file applications in foreign countries.

6 Classification of goods end services under
the Trademark Act,

7 Regzister of Govermrent Interests in
patents.

PART 1—RULES OF PRACTICE IN
PATENT CASES

GCNERAL INFORRIATION AND CORRESPONDENCE

Sec. -

11 All communications to be addressed
to Commissioner of Patents.

1.2 Business to be transacted in writing.

1.3 Business to be conducted with de-
corum and courtesy.

14 Nature of -correspondence.

1.5 Ydentification of application, patent

) or registration.

1.6 Reczipt of letters and papers.

1.7 Times for taking action; expiration

—on Saturday, Sunday or holiday.

Rz=corpS AND FILES OoF T™E PATENT OFFICE

1.11 Patent files open to the public.

1.12 Assignment records open to public in-
spection.

1.13 Copies and certified copies.

1.14 Patent applications preserved in

secrecy.
kY
PEES AND PAYMENT OF MONEY

Patent and mliscellaneous fees and
charges.

1.21

122 Fees payable in advance,

1.23 Method of payment.

124 Coupons.

1.26 Deposit accounts. ~
1.26 Reiunds,

PROSECUTION OF APPLICATION AND APPOINT=-
DMENT OF ATTORNEY OR AGENT

131 Applicants may be represented by an
attorney or agent.

132 Prosecution by assignee.

133 Correspondence when no attorney or

agent.

RULES AND .REGULATIONS

See.
1.34 Power of attorney or authorization.
. Correspondence held with attorney.
1.38 Revocation of power of attorney or au-
thorization; withdrawal of attorney
or agent.
Weo MaY APPLY FOR A PATENT
1.41  Applicant for patent.
1.42 When the inventor-is dead.
143 When the inventor is insane or legally
incapacitated.
144 Proof of authority.
1.45 Joint Inventors. -
146 Assigned inventions and pa.tents
147 Filing by other than inventor.
~ ‘THE APPLICATION
1.51 General requisites of an application.
1.62 Language, paper, writing, margins,
1.53 Application accepted and fled for ex~
amination only when complete.
1.54 Parts of application to be filed to-
gether.
1.66 Serial number and filing date of appli-
cation.
1.66 Improper applications.
1.57 sSignature. -
159 Papers of complete application not to
be returned.
. PETITION
1.61 Petition.
THE OATH
1.65 Oath of applicant.
1.66 Officers authorized to administer
oaths.
1.67 Supplemental oath for- matter not
originally claimed,
SPECIFICATION !
171 - Detalled description and specification
of the invention.
172 Title of the invention.
173 -Summary of the Invention. —
174 Reference to drawings.
1775 Claim.
1776 Signature to the specification.
1.77 Arrangement of specification.
178 Cross-references to other appncations.
179 Reservation clauses not permitted.
THEHE DRAWINGS
1.81 Drawings required.
182 Signature to drawing,
1.83 Content of drawings.
1.84 Standards for drawings.
1.85 Informal drawings.
1.86 Draftsman to make drawings.
1.87 Return of drawings.,
1’.88 Use of old drawings. ,
MobpELS, EXHIBITS, SPECIMENS
191 Models not generally required as part
of application or patent, .
1.92 Model or exhibit may be required.
193 Specimens.
194 Return of models, exhibits or speci-
mens,
195 Copies of exhibits.
EXAMINATION OF APPLICATIONS
1101 Order of examination.
1.102 Advancement of examination.
1,103 Suspension of action, -
1.104 Nature of examination; examiner’s ac-
tion.
1.105 Completeness of ezaminer's action.
1,108 Rejection of claims.
1.107 Citation of references.
- 1.108 Abandoned and forfeited applications
not cited.
ACTION BY APPLICANT AND FURTHER
CONSIDERATION =
1.111 Reply by applicant.
1.112 Re-examination and reconsideration,
1.113 Final rejection or action.

T 1,196

AMENDMENTS
Sec.
1.116
1.116
1117
1.118
1.119
1.121
1.122

Amendment by applicant.

Amendments after final action.

Amendment and revision required.

Amendment of disclosure.

Amendment of claims.

Manner of making amendments.

Entry and consideration of amend-
ments.

Amendments to the drawing.

Amendment of amendments.

Substitute specification.

Numbering of claims.

Petition from refusal to admit amend-
ment.

AFFIDAVITS OVERCOMING REJECTIONS

1.131 Afiidavit of prior invention to over-
. come-cited patent or publication.
1.132 Afidavits traversing grounds of rejec-

tion.

1.123
1.124
1.125
1.126
1.127

INTERVIEWS
1,133 Interviews.

TIME FOR RESPONSE BY APPLICANT; ABANDON=
MENT OF APPLICATION

Abandonment for failure to respond
within time limit. -

Time less than six months.

1.137 Revival of abandoned application. .

1.138 Express abandonment.

JOINDER OF INVENTIONS IN ONE AFPLICATION;
RESTRICTION

Different inventions in one applica-
tion.

Requirement for restriction.

Reconsideration of requirement.

Petition from requirement for re-
striction,

Subsequent presentation of claims
for different invention. R

Election of species.

Separate application for invention
not elected.

DESIGN PATENTS

Rules applicable.

Drawing.

Title, description and claim, oath.
Arrangement of specification.
Term of design patent,

PLANT PATENTS

Rules applicable,
Applicant, oath.
Specification,
Claim.

Dravwings.
Specimens.
Examination.

REISSUES

Application for reissue,
Applicants, assignees.
Specification,

Drawings.

Reissue oath.

Examination of reissue.
Reissue in divisions.
Original patent.

Notice of reissue application.

1.135
1.136

1.141

1.142
1,143
1144

1.145

1.146
1,147

1.151
1.152
1.1568
1.154
1.155

1.161
1.162
1.163
1.164
1.165
1.168
1.167

1.171
1172
11738
1174
1.175
1.176
1.177
1.178
1.179

PETITIONS AND ACTION BY THE COMMISSIONER

1.181 Petition to the Commissioner,

1.182 Questions not specifically provided for.

-1.183 Suspension of rules.

1.184¢ Reconsideration of cases decided by
former Commissioners.

APPEAL TO THE BOARD OF APPEALS

Appeal to the Board of Appeals.
Appellant’s brief.

Examiner’s answer,

Hearing.

Affidavits affer appeal.

Decision by the Board of Appeals.
Action following decision.
Reopening after decision.

1.191
1.192
1.193
1.194
1.195

1.197
1,198



Tuesday, December 22, 1959

INTERFERENCES: DEFINITION, PREPARATION,
DECLARATION
See.
1.201
1.202

Definition; when declared,

Preparation for interference between
applications; preliminary inquiry of
junior applicant.

Preparation for interference between
applications; suggestion of claims
for interference.

Interference with a patent; afidavib
by junior applicant.

Interference with a patent; copying
claims from patent.

Interference with a patent; claims ime
properly copied.

Preparation of interference notices
and statements.

Conflicting parties having same at-
torney.

Declaration of interference; mailing
of notices,

1.211 Jurisdiction of interference.

1.212 Suspension of ex parte prosecution.

INTERFERENCES: PRELIMINARY STATEMENT

1.215 Preliminary statement required.

1,216 Contents of the preliminary state-
ment. -

Contents of the preliminary state-
ment; invention made abroad.

Time for filing preliminary statement,

Statements sealed before filing,

Defective statements.

Correction of statement on motion.

Effect of statement.

Reliance on prior application.

Failure of junior party to file state-
ment or to overcome filing date of
senior party.

1.228 Notice and access to applications,

1.227 Access to preliminary statements.

INTERFERENCES: MOTION PERIOD, DISSOLUTION,
REFORMATION

1.203

1.204
1.205
1.206
1.207
1.208
1.209

1.217.

1218
1219
1.221
1.222
1.223
1.224
1.225

1.231 Motion period.

1.232 WMotions to dissolve.

1.233 Motions to amend.

1234 Motion to include another application.
1235 Motions relating to burden of proof.
1236 Hearing and determination of mo-

tions.

1.237 Dissolution on motion of examiner,
1.238 Addition of new party by examiner.

INTERFERENCES: MISCELLANEOUS PROVISIONS

1241 Coples of part of application.

1.242 Prosecution by assignee.

1.243 Motions before the Examiners of In-
terferences.

Motions; miscellaneous provisions.

Extensions of time.

Stay of proceedings,

Service of papers.

Service of papers; manner of service.

INTERFERENCES: TRIAL

Assignment of times for taking tes-
timony. .

Failure of junior party to take testl-
mony.

Coples of the testimony.

Briefs at final hearing,

Request for findings of fact and con-
clusions of law.

Final hearing,

Burden of proof.

Matters considered in determining
priority.

Recommendation by Board of Patent
Interferences.

INTERFERENCES: TERMINATION

TFermination of interference.

-Disclaimer, concession, abandonment,

Statutory disclaimer by patentee.

Reissue filed by patentee.

Status of claims of defeated applicant
after interference.

Action after interference.

Second interference,

1.244
1.245
1.246
1.247
1.248

1.251
1.252

1.253
1.2564
1.2556

1.256
1.257
1258

1.259

1.261
1.262
1.263
1.264
1.265

1.266
1.267

FEDERAL REGISTER

TESTIMONY IN INTERFERENCES AND OTHER
CONTESTED CASES
Sec.
1.271
1.272

Evidence must comply with rules.

Manner of taking testimony of wit-
nesses.

Notice of examination of witnesses.

Persons before whom depositions may
be taken.

Examination of witnesses.

Certification and fillng by officer.

Form of deposition.

Depositions must be filed.

Inspection of testimony.

Additional time for taking testimony.

Official records and printed publica-
tions,

Testimony taken in another interfer-
ence or action.

Testimony taken in foreign countries.

Effect of errors and irregularities in
depositions.

1.286 Objections to admissibility.

PROTESTS AND PUBLIC USE PROCEEDINGS

1.273
1.274

1.275
1.276
1.277
1.278
1.273
1.281
1.282

1.283

1.284
1.285

1.291 Protests to the grant of a patent.
1.202 Public use proceedings.

REVIEW OF PATENT OFFICE DECISIONS BY
COURT

1.301 Appeal to U.S. Cowrt of Customs and
Patent Appeals.

Notice and reasons of appeal.

Civil action under 35 U.S.C. 145, 146.

Time for appeal or civil action.

1.302
1.303
1.304

ALLOWANCE AND ISSUE OF PATENT

1311
1312
1313
1314
1315
1.316
1317

Notice of allowance.
Amendments after allowance,
Withdrawal from. issue.
Issuance of patent.

Delivery of patent.

Forfeited application.
Delayed payment of final fee.

DISCLAIMER
Statutory disclaimer in patent.

CORRECTION OF ERRORS IN PATENT

Certificate of correction of Office mis-
take.

Certificate of correction of applicant’s
mistake.

Correction of error in joining in-
ventor.

Other mistakes not corrected.

ASSIGNMENTS AND RECORDING

Recording of assignments.
Receipt and recording.
Conditional assignments,
Issue of patent to assignee.

1321

1.322
1.323
1324
1325

1331
1.332
1.333
1334

RECOGNTITION OF ATTORNEYS AND AGENTS

1.341 Registration of attorneys and agents,

1.342 Limited recognition.

1.343 Persons not registered or recognized.

1.34¢ Professional conduct.

1.345 Advertising.

1.346 Signature and certificate of attorney.

1.347 Removing names from registers.

1.348 Suspension or disbarment proceed=-
ings.

AMENDMENT OF RULES

Amendments to rules will be pub-
lished.

Publication of notice of proposed
amendments.

AvTHORITY: §§1.1 to 1.352 issued under
35 U.S.C. 6. Statutory provisions interpreted
or applied and additional authority are cited
to text.

Nore: In Patent Office publications and
usage the part number is omitted from the
numbers of §§ 1.1 to 1.352 and the numbers
to the right of the decimal point correspond
with the respective rule numbers.

1.351
1352
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GENERAL INFORMATION AND
CORRESPONDENCE

§1.1 All communications to be ad-
dressed to Commissioner of Patents.

All letters and other communications
intended for the Patent Office must be
addressed to “Commissioner of Pat-
ents,” Washington 25, D. C, When ap-
propriate, a letter may be marked for the
attention of a particular officer or indi-
vidual.

Nore: §§1.1 to 1.26 are applicable to
trademark cases as well as to patent cases
except for provisions specifically directed to
patents.

§ 1.2 Business to be transacted in writ-
mg.

All business with the Patent Office
should be transacted in wriiing. The
personal attendance of applicants or
their attorneys or agents at the Patent
Office is unnecessary. ‘The action of the
Patent Office will be based exclusively on
the written record in the Office. No at-
tention will be paid to any alleged oral
promise, stipulation, or understanding
in relation to which there is disagree-
ment or doubt.

§ 1.3 Business to be conducted with
decorum and courtesy.

Applicants and their attorneys or
agents are required to conduct their
business with the Patent Office with de~
corum and courtesy. Papers presented
in violation of this requirement will be
submitted to the Commissioner and will
be returned by his direct order. Com-~
plaints against examiners and other em-
ployees must be made in communications
separate from other papers.

§ 1.4 Nature of correspondence. .

(a) Correspondence with the Patent
Office comprises (1) correspondence re-
lating to services and facilities of the
Office, such as general inquiries, requests
for publications supplied by the Office,
orders for printed copies of patenis or
trademark registrations, orders for
copies of records, transmission of as-
signments for recording, and the like,
and (2) correspondence in and relating
to a particular application or other pro-
ceeding in the Office. See particularly
the rules relating to the filing and prose-
cution of applications or other proceed-
ings (§§1.31 to 1.352 and §§2.11 {o
2.189).

(b) Since each application file should
be complete in itself, a separate copy of
every paper to be filed in an application
should be furnished for each application
{0 which the paper pertains, even though
the contents of the papers filed in two
or more applications may be identical.

(¢) Since different matters may be
considered by different branches or sec-
tions of the Patent Office, each distinct
subject, inquiry or order should be con~
tained in a separate letter to avoid con-
fusion and delay in answering letters
dealing with different subjects.

§ 1.5 Identification of application, pat-
ent or registration.

(a) When a letter concerns an appli-

cation for patent, it should state the
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name of the applicant, the tifle of the
invention, the serial number of the ap-
plication, the date-of filing the same,
and, if known, the division to which it
has been assigned (see’§ 1.55).

(b) When the letter concerns a pat-
ent, it should state the number and
date of issue of the patent, the name of
the patentee, and the title of the in-
vention.

(c) A letter relating to a trademark
application should identify it as such and
by the name of the applicant and the
serial number and filing date of the ap-
plication. A letter relating to a regis-
tered trademark should identify it by the
name of the registrant and by the num-
ber and date of the certificate.

§ 1.6 Receipt of letiers and papers.

(a) Letters and other papers received
in the Patent Office are stamped with the
date of receipt. No papers are received
in the Patent Office on Saturdays, Sun-
days or holidays within the District of
Columbia.

(b) Mail placed in the Patent Office
pouch up to midnight on weekdays, ex-
cepting Saturdays and holidays, by the
post ofiice at Washington, D. C., serving
the Patent Office, is considered as hav-
ing been received in the Patent Office on
the day it was so placed in the pouch.

(¢) In addition to being mailed or de-
livered by hand during office hours, let-
ters and other papers may be deposited
up to midnight in a2 box provided at the
ruard’s desk at the Fourteenth and B
Street entrance of the Patent Office on
weekdays except Saturdays and holi-
days, and all papers deposited therein
are considered as received in the Patent
Ofice on the day of deposit.

§ 1.7 Times for taking action; expira-
tion on Saturday, Sunday or holiday.

Whenever periods of time are specified
in this parf in days, calendar days are in-
tended. When the day, or the last day,
fixed by statute or by or under this part
for taking any action or paying any fee
in the Patent Ofiice fells on Saturday,
Sunday, or on a holiday within the Dis-
trict of Columbia, the aclion may be
faken, or the fee paid, on the next suc-
ceeding day which is not a Saturday,
Sunday, or a holiday. See-§ 1.304 for
time for appeal or for commenecing civil
action.

RECORDS AND FILES OF THE PATENT OFFICE
§ 1.11 Patent files open to the public,

After a patent has been issued, the
specification, drawings, and all papers
relating to the case in the file of the
patent are open to inspection by the gen-
eral public, and copies may be furnished
upon paying the fee therefor. The file of
any terminated interference involving a
patent, or an application on which &
patent has subsequently issued, is simi-
larly open to public inspection and pro-
curement of copies. See § 2.27 for trade~
mark files.

§1.12 A:sxgnment records oepen to pub-
Hic inspection.

The assignment records, including d1-
gests and indexes, are open to public
inspection and copies of any instrument
recorded may be obtained upon payment

RULES AND REGULATIONS

of the fee therefor. An order for a copy
of an assignment should give the-identi-
fication of the record. If identified only
by the name of the patentee and number
of the patent, or in the case of a trade-
mark registration by the name of the
registrant and number of the registra-
tion, or by name of the applicant and
serial number of the application, an ex-
tra charge will be made for the time con-

.sumed in making a search for such as-

signment.
§ 1.13 Copies and certified copies.

{a). Copies of patents and trademark
registrations and of any records, books,
papers, or . drawings belonging to the
Patent Office and open to the public,
will be furnished by the Patent Office to
any person, and copies of other records
or papers will be furnished to persons
entitled thereto, upon payment of the fee
therefor.

(b) Such copies will be guthenticated
by the seal of the Patent Office and cer-
tified by the Commissioner, or in his
name attested by an officer of the Patent
Ofice authorized by the Commissioner,
upon payment of the fee for the authen-
tication certificate in addition to the fee
for the copies. .

(35 U.S.C. 10)

§ 1.14 Patent applications preserved in’

secrecy.

_ (a) Pending patent applications are
preserved in secrecy. No information
will be given by the Office respecting the
filing by any particular person of an ap-
plication for a patent, the pendency of
any particular case before it, or the
subject matter of any particular appli-
cation, nor, will access be given to or
copies furnished of any pending applica-
tion or papers relating thereto, without
written authority of the applicant, or his
assignee or attorney or agent, unless it
shall be necessary to the proper conduct
of business before the Office or as pro-
vided by this part. .

(b) Abandoned applications are like-
wise not open to public inspection, ex-
cept that if an application referred to
in a United States patent is abandoned
and is available, it may be inspected or
copies obtained by any person on written
request, without notice to the applicant.
Abandoned applications may be de-
stroyed after twenty years from their fil-
ing date, except those to which particular
attention has been called and which have
been marked for preservatien. Aban-
doned applications will not be returned.

(¢) Applications for patents which
disclose, or which appear to disclose, or
which purport to disclose, inventions or
discoveries relating to atomic energy are
reported to the Atomic Energy Commis-
sion and the Commission will be given
access to such applications, but such re-
porting does not constitute a determina-
tion that the subject matter of each ap-
vlication so reported is in fact useful or
an invention or discovery or that such
application in fact discloses subject mat-
ter in categories specified by secs. 151
(¢) and 151(d) of the Atomic Energy
Act of 1954, 68 Stat. 919; 42 U.S.C. 2181.

See § 2,27 for trademark applications.

...
FEES AND PAYMENT OF MONEY

§1.21 Patent and miscellaneous fees
and charges.

In addition to the fees prescribed by
statute, the following fees.and charges
are espabh‘shed by the Patent Office:

(a) For typevwritten manuscript cop-
les of records, for every 100
words or fraction thereofo.__.._ 20. 10

(b) For photocopies or other repro-
ductions of records or printed
material, per page of material

. copied

(c) For photo prints of drawings, for
each sheet of drawingeeo——-—-

(d) For certified copies of patents if
in print:

For specification and drawing, per
copy .25

For the certificate 1.00

For the grant 1.00

For abstracts of title to each pat-
ent or application: '

For the search, one hour or less,
and certifecate.

Each additional hour or fraction
thereof.

For each brief from the digest

~ of assignments, of 200 words

or less : 1.00

Each additional 100 words or frac- -
tion thereof .10

For tltle reports required for
Office use

For translations from foreign lan-
guages into English, made only *
of references cited in applica-
tlons or of papers filed In the
Patent Office insofar as facllities
may be avallable:

Written translations, for every 100
words of the original language,
or fraction thereof .

Oral translationg (dictation or as-
slstance), for each one-half hour
or fraction thereof that service Is
rendered

(k) On admission to practice as an
attorney or agentoooceaaaco-o

(1) ¥or certificate of good Btanding
as an attorney or agenb...._..

(i) for making patent drawings, when
facilities are available, the cost
of making the same minimum
charge per sheeb_ e _

(k) For correcting patent drawings,
the cost of making the correc-
tion, minimum charge aoo-...

(1) For the mounting of unmounted
drawings and photoprints re-
ceived with patent applications,
provided they are of approved
PErMANENCY ccom o ccc e

(m) For photographic prints of pat-
ent models, building facilities,
ete., if available:

For § x 7 photographic print.. .50
For 8 x 10 photographic print. .75

(n) Search of Patent Office records for
purposes not otherwise specified
in this section, per hour of
search or fraction thereof..._.__

(0) [Deleted]

(p) Subscription order for printed
coples of patents as issued: An-
nual service charge for entry of
order and one subeclass, $2.00,
and 20 cents for each additional
subvlass included; amount to be
deposited (for price of copies
supplied), as determined with
respect to each order.

(q) List of U.S, Patents:

All patents in a subclass, per
sheet (containing 100 patent
numbers or 1ess) o ccene

Patents in a subclass limited by
date or patent number, per
sheet (containing 50 numbers
or less)

.30

.30

(e)

3.00

1.60

@)
()

71.00

3.00

4.00

5.00
1.00

25.00

3. 00

1.00

3.00

.30
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(r) Local delivery box rental, annual.. $12.00
(s) For publication in the Official Ga-
zette of a notice of the availa-
bility of a patent for licensing
3.00
(t) For expediting service on orders
for patent copies, in addition to
the charge for the patent copy,
for each  patent number
ordered .25

(35 U.B.C. 41b)
§ 1.22 TFees payable in advanee.

Fees and charges payable to the Patent
Office are required to be paid in advance,
that is, at the time of making application
for any action by the Office for which a
fee or charge is payable.

§ 1.23 Method of payment.

All payments of money required for
Patent Office fees should be made in
United States specie, Treasury notes, na-
tional bank notes, post office money
orders, or by certified checks. If sent in
any other form, the Office may delay or
cancel the credit until collection is made.
Money orders and checks must be made
payable to the Commissioner of Patents.
Remittances from foreign countries must
be payable and immediately negotiable in
the United States for the full amount of
the fee required. Money sent by mail
to the Patent Office will be at the risk
of the sender; letters containing money
should be registered,

§ 1.24 Coupons.

Coupons in denominations of ten cents
and twenty-five cents are sold by the
Patent Office for the convenience of regu-~
lar purchasers of printed copies of
patents, designs and trademark regis-
trations; these coupons may also be used
for small remittances. The ten-cent
coupons are sold individually and in pads
of 20 for $2.00 and bhooks of 100 with
stubs for record for $10.00. The twenty-
five cent coupons are sold individually
and in pads of 20 for $5.00 and in books
of 100 with stubs for record for $25.00.
These coupons are good until used; they
may be ftransferred but cannot be
redeemed., -

Nore: Public document coupons issued by
the Superintendent of Documents cannot be
used in the Patent Office, nor can the coupons
issued by the Patent Office be used at the
Government Printing Office or elsewhere,

§ 1.25 Deposit accounts.

(a) For the convenience of attorneys,
agents and the general publie, in order-
ing services offered by the Office, copies

-of records, ete., special deposit accounts
may be established in the Patent Office.
A minimum deposit of $25 or more, de~
pending on the activity of the individual
account, is required. At the close of each
month’s business, a statement will be
rendered. A remiftance must be made
prompitly upon receipt of the statement
to cover the value of items or services
charged to the account and thus restore
the account to its established normal
deposit value. An amount sufficient to
cover all services, copies, ete., requested
must always be on deposit.

(b) Filing, final, appeal, and petition
fees will not be charged against these
accounts.

No. 248——2

FEDERAL REGISTER

§1.26 Refunds.

Money paid by actual mistake or in
excess, such as a payment not required
by law, will be refunded, but a mere
change of purpose after the payment of
money, as when a party desires to with-
draw his application or to withdraw an
appeal, will not entitle a party to de-
mand such a refurn. Amounts of ten
cents or less will not be returned unless
specifically demanded, within a reason-
able time, nor will the payer be notified
of such amount; amounts over ten cents
but less than one dollar may be returned
in postege stamps, and other amounts
by check.

(35 U.8.C. 42)

PROSECUTION OF APPLICATION AND AP~
POINTMENT OF ATTORNEY OR AGENT

§ 1.31 Applicants may he represented by
an attorney or agent.

An applicant for patent may file and
prosecute his own case, or he may be
represented by an attorney or agent
authorized to practice before the Patent
Office in patent cases. The Patent Office
cannot aid in the selection of an atforney
or agent.

§ 1.32 Prosecution by assignee.

The assignee of record of the entire
interest in an application for patent is
entitled to conduct the prosecution of
the application to the exclusion of the
inventor.

§ 1.33 Correspondence when no attorney
or agent.

When no attorney or agent has been
appointed, all notices, official letters and
other communications in the case will
be sent to the applicant, or to the as-
signee of the entire interest if the ap-
plicant or such assignee so request, or
to the assignee of an undivided part if
the applicant so request, at the post of-
fice address of which the Office has been
notifed in the case. Amendments and
other papers filed in the application must
be signed by the applicant, or if there is
an assignee of an undivided part inter-
est, by the applicant and such assignee,
or if there is an assignee of the entire
interest, by such assignee.

§ 1.34 Power of attorney or authoriza-
tion.

Before any attorney or agent, original
or associate, will be allowed to inspect
papers or take action of any kind in any
application or proceeding, a written
power of attorney or authorization, from
the person or persons entitled to prose-
cate the application or from the prineipal
attorney or agent in the case of an as-
sociate attorney or agent, must be filed
in +that particular application or
proceeding.

§ 1.35 Correspondence held with at-

torney.

When an attorney or agent shall have
filed his power of attorney, or authoriza-
tion, duly executed, the correspondence
will be held with him; notices, official

-letters and other communications in the

case intended for the applicant will be
sent to the attorney or agent at the ad-
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dress of which notice shall have been
given in the case, and replies to Office
actions, or other actions in the case, will
be received from him. Double corre-
spondence with an applicant and his
attorney or agenf, or with two repre-
sentatives, will not be undertaken. If
more than one attormey or agent be
appointed, correspondence will be held
with the one last appointzd unless other-
wise requested.

§ 1.36 Revocation of power of attorney

or authorization; withdrawal of at-
torney or agent.

A power of attorney or authorization
of agegnt may be revoked at any stage in
the proceedings of a case, and an at-
torney or agent may withdraw, upon
application to and approval by the Com-
missioner; and when it is so revoked, or
the attorney or agent so withdrawn, the
Office will communicate directly with the
applicant, or with such other attorney
or agent as he may appoint. An attorney
or agent, except an associate attorney or
agent whose address is the same as that
of the principal attorney or agent, will
be notified of the revocation of his power
of attorney or authorization and the ap-
plicant will be notified of the withdrawal
of the attorney or agent. An assignment
will not of itself operate as a revocation
of a power or authorization previously
given, but the assignee of the entire in-
terest may revoke pravious powers and
be represented by an attorney or agent
of his own selection.

W:xzo MaY APPLY FOR A PATENT

AvuTHORITY NoOTE: §§ 1.41 to 1.47 interpret
or apply 35 U.S.C. 111, 116, 117, 118,

§ 1.41 Applicant for patent.

(a) A patent must be applied for and
the application papers must be signed
and the necesary oath executed by the
actual inventor in all cases, except as
provided by §§ 1.42, 1.43, and 1.47. (See
§1.147)

(b) Unless the contrary is indicated,
the word “applicant” when used in these
sections refers to the inventor, joint in~
ventors who have applied for a patent,
or to the person mentioned in §§ 1.42,
1.43, or 1.47 who has applied for a patent
in place of the inventor,

§ 1.42 'When the inventor is dead.

In case of the death of the inventor,
the legal representative (executor, ad-
ministrator, etc.) of the deceased in-
ventor may sign the application papers
and make the necessary oath, and apply
for and obtain the patent. Where the in-
ventor dies during the time intervening
between the filing of his application and
the granting of a patent thereon, the let-
ters patent may be issued to the legal
representative upon proper intervention
by him.

§ 1.43 'When the inventor is insane or
legally incapacitated.

In case an inventor is insane or other-
wise legally incapacitated, the legal rep-
resentative (guardian, conservator, ete.)
of such inventor may sign the application
papers and make the necessary oath, and
apply for and obtain the patent.
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§ 1.44 Proof of authority.

In the cases mentioned in §§ 1.42 and
1.43, proof of the power or authority of
the legal representative must be recorded
in the Patent Office or filed in the appli-
cation before the grant of a patent.

§1.45 Jointinventors.

(a) Joint inventors must apply for a
patent joinfly and each must sign the
application papers and make the re~
quired oath; neither of them alone, nor
less than the entire number, can apply
for a patent for an invention invented
by them jointly, except as p10v1ded in
§1.47.

(b) If an application for patent. has
been made through error and without
any deceptive intention by two or more
persons as joint inventors when they
were -not in fact joint inventors, the
application may be.amended to remove
the names of those not inventors upon
filing o statement of the facis verified
by all of the original applicants, and an
oath as required by § 1.66 by the appli-
cant who is the actual inventor, provided
the amendment is diligently made.
Such amendment must have the wntten
consent of any assignee.

(¢) If an application for patent has
been meade through error and without
any deceptive intention by less than all
the actual joint inventors, the applica-
#ion may be amended to include all the
join} inventors upon filing a statement of
the facts verified by, and an oath as
required by § 1.65 execufed by, all the
actual joint inventors, provided the
amendment is diligently made. Such
amendment must have the Wntten con-
sent of any assignee.

§ 1.46 Assigned inventions and patents.

In case the whole or a part interest
in the invention or in the patent to be
issued 1is assigned, the application must
still be made by the inventor or one of
the persons mentioned in §§ 1.42, 1.43,
or 147 However, the patent may be
issued to the assignee or jointly to the
inventor and the assignee as provided
in § 1.334.

§ 1.47 Filing by other than inventor.

(a) If o joint inventor refuses to join
in an application for patent or cannot be
found or reached after diligent efford,
the application may be made by the other
inventor on behzlf of himself and the
omitted inventor. Such application
must be accompanied by proof of the
pertinent facts and must state the last
Imown address of the omitted inventor.
The Patent Office shall forward notice
of the filing of the application to the
omifted inventor at said address. Should
such notice be returned to the Office un-
delivered, or should the address of the
omitted inventor be unknown, notice of
the filing of the application shall be pub-
lished in the Offlcial Gazette. The
omitted inventor may subsequently join
in the application on filing an oath of the
character required by §1.65. A patent
may be granted to the inventor making
the application, upon a showing satis-
factory to the Commissioner, subject to
the same rights which the omitted in-
ventor would have had if he had heen
JJoined.

-
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(b) Whenever an inventor refuses to
execute an application for patent, or
cannot be found or reached after dili-
gent effort, a person to whom the in-
ventor has assigned or agreed in wriling
to assign the invention or who otherwise
shows sufficient proprietary interest in
the matter justifying such action may
make application for patent on hehalf
of and as agent for the inventor. Such
application must be accompsnied by
proof of the pertinent facts and a show-
ing that such action is necessary to pre-
serve the rights of the parties or to
prevent irreparable damage, and must
state the last known address of the in-
ventor. The assignment,; written agree~
ment to assign or other evidence of pro-
prietary interest, or a verified copy
thereof, must be filed in the Patent
Office at the time of filing the applica-
tion. The Office shall forward notice of

the filing of the application to the in- ..

ventor at the address stated in the appli-
cation. Should such notice be returned
to the Office undelivered, or should the
address of the inventor be unknown,
notice of the filing of the agpplication
shall be published in the Official Gazette,
The inventor may subsequently join in
the application on filing an oath of the
character required by § 1.65. A patent
may be granted to the inventor upon g
showing satisfactory to the Commis-
sioner.,

THE APPLICATION

§ 1.51 General requisites of an applica«
tion,

Applications for patents must be made
to the Commissioner of Patents. A com-
plete application comprises:

(a) A petition or request for a patent,
see § 1.61.

(b) A specification, including a claim

or claims, see §§ 1.71 to L.77.
(c) Anoath,see§ 1.65. -

(d) Drawings, when necessary, see
§§ 1.81 to 1.88.
(e) The prescribed filing fee, (See

§ 1.21 for filing fees.).

'§ 1.52  Language, paper, writing, mar.
gins,

(a) The petition, specification, and
oath must be in the English language.
All papers which are to become a part
of the permanent records of the Patent
Office must be ] leg1b1y wntten or printed
in permanent ink.

(b) The specification and elaims, and
also papers subsequently filed, must be
plainly -written on but one side of the
paper. A wide margin must be reserved
on the left-hand side and on the top of
each page and the lines must not be
crowded too closely together.. Legal
paper, 8 to 834 by 1214 to 13 inches, type-
written and double spaced with margins
of one and one-half inches on the left-
hand side and top is deemed preferable,
Typewritten or printed papers suitable
for use by the Office may be required if
the papers originally filed are not cor-
rectly, legibly and clearly written.

(¢) Any interlineation, erasure or can-
cellation or other alteration made before
the application was signed and sworn to
should be clearly referred to in a mar-
ginal note or footnote on the same sheet
of paper, and initialed or signed and

dated by the applicant to indicate such
fact. (See § 1.56.)

§ .53 Application accepted and filed for
examination only when complete.

(a) An gpplication for a patent will not
be accepted and placed upon the files for
examination until all its required parts,
complying with the rules relating thereto,
are received, excepft that cerfain minor
informalities may be waived subject to
subsequentcorrection whenever required.

(b) If the papers and parts are incom~-
plete, or so defective that they cannot be
accepted as a complete application for
examination, the applicant will be noti-
fied; the papers will be held six months
for completion and, if not by then com-
pleted, will thereafter be returned or
otherwise disposed of; the fee, if sub-
mitted, will be refunded

§ 1.54 Parts of application to be filed
together,

It is desirable that all parts of the com-
plete application be deposited in the
Office together; otherwise a letter must
accompany each part, gccurately and
clearly connecting it with the other parts
of the applicgtion.

§ 1.55 Serial number and filing date of’
application.

(a) Complete applications are num-
bered in regular order, and the applicant
will be informed of the serial number and
filing date of the application by a filing
receipt. The filing date of the applica~
tion is the date on which the complete

application, acceptable for placing on the -

files for examination, is received in the
Patent Office; or the date on which the
last part completing such application is
received in the case of an incomplete or
defective application completed within
six months.

(b) An applicant may claim the bene-
fit of the filing date of a prior foreign
application under the conditions speci-
filedin 35 U. S. C. 119. The claim to
priority need be in no special form and
may be made by the attorney or agent if
the foreign application is referred to in
the oath as required by §1.65. The
claim for priority and the certified copy
of the foreign application specified in the
second paragraph of 35 U. S. C. 119 must
be filed in the case of interference when
specified in §§ 1.216 and 1.224: when
necessary to overcome the date of a ref-
erence relied upon by the examiner; or
when spec1ﬁca11y required by the exam-
iner; and in all other cases they must be
filed not later than the date the final fee
ispaid. If the papersfiled are not in the
English language, a translation need not
be filed except in the three particular
instances specified in the preceding sen-
tence, in which event & sworn transla-
tion or a translation certified as accu-
iatgl b;(rl a sworn or official translator must

e filed.

(85U.S.C. 119) )
§ 1.56 TImproper applications.

Any application signed or sworn to in
blank, or without actual inspection by

the applicant, and any application al-

tered or partly filled in after being signed
or sworn to, and also any application

fraudulently filed or in connection with

’
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which any fraud is practiced or at-
tempted on the Patent Office, may he
stricken from the files.

$ 1.57 Sigaature.

The application must be signhed by the
applicant in person. ‘The signature to
the oath will be aceepted as the signature
to the application provided the oath is
attached to and refers to the petition,
specification and ¢laim to which it ap-
plies. Full names must be given, includ-
ing the full first name without abbrevia«
tion, and the middle initial or name if
any.

§ 1.59 Papers of complete application
not to be reiurned.

‘The papers in a complste application
will not be refurned for any purpose
whatever. If applicants have not pre-
served copies of the papers, the Oifice
will furnish copies at the usual cost.
See § 1.87 for return of drawing.

PETITION
§ 1.61 Petition.

(a) The petition must be addressed
to the Commissioner of Patents and re-
quest the grant of a patent. The resi-
dence, and post office address of the
petitioner must appear in the petition if
not stated elsewhere in the application.
The petition need not be separately
signed when part of and attached to the
specification and oath, otherwise it must
be signed by the petitioner.

(b) The power of attorney or authori-
zation of agent may be incorporated in
the petition.

THE OATH

§ 1.65 Oath of applicant.

(a) The applicant, if the inventor,
must make oath or affirmation that he
does verily believe himself to be the
original and first inventor or discoverer
of the process, machine, manufacture,
composition of matter, or improvement
thereof, for which he solicifs a patent;
that he does not know and does not be-
lieve that the same was ever known or
used before his invention or discovery
thereof, and shall state of what country
he is a citizen and where he resides, and
whether he is a sole or joint inventor of
the invention claimed in his application,
In every original applicafion the appli-~
cant must distinetly state under oath
that to the best of his knowledge and
belief the invention has not been in
bublic use or on sale in the United States
for more than one year prior to his ap-
plication, or patented or described in any
printed publication in any country be-
fore his invention or more than one year
prior to his application, or patented in
any foreign country prior to the date of
his application on an application filed by
himself or his legal representatives or
assigns more than twelve months prior to
his application in this country. The
oath shall state whether or not any ap-
plication for patent on the same inven-
tion has been filed in any foreign coun-
try, either by the applicant or by his
legal representatives or assigns. If any
such application has been fled, the
applicant shall name the country in
which the earliest such application was
filed, and shall give the day, month,
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and year of its ﬁliné; he shall also iden-
tify by country and by day, month, and
year of filing, every such foreign appli-

cation filed more than twelve months.

before the filing of the application in this
country. This oath must be subseribed
to by the affiant. See § 1.153 for oath in
design cases and § 1.162 for oath in plant
patent applications.

(k) If the application is made as pro-
vidcd in §§ 1.42, 1.43, or 1.4%, the oath
shall state the relationship of the affiant
to the inventor and, upon information
and helief, the facts which the inventor

is required by this section to make oath

(¢) An additional oath may be re-
quired if the application has not been
filed in the Patent Office within a rea-
sonable time after the execution of the
original oath.

(35 7U.8.C. 115)

§ 1.66 Oficers authorized to administer
oaths.

(a) The oath or affirmation may be
made bzfore any person within the
United States authorized by law to
administer oaths, or, when made in a for-
eign country, hefore any diplomatic or
consular officer of the United States au-

thorized to edminister oaths, or before-

any officer having an official seal and
authorized fo administer oaths in the
foreign country in which the applicant
may be, whose guthority shall be proved
by e certificate of & diplomatic or con-
sular officer of the United States, the oath
being attested in all cases in this and
other countries, by the proper official
seal of the officer before whom the oath
or affirmation is made. Such oath or
affirmation shell be valid as to execu-
tion if it complies with the laws of the
State or country where made. When the
person before whom the oath or affirma-
tion is made in this country is not pro-
vided with a seal, his official character
shall be established by competent evi-
dence, as by a certificate from a clerk
of a court of record or other proper
officer having a seal.

(b) When the cath is taken before an
officer in a country foreign to the United
States, all the application papers, except
the drawings, must be attached together
and a ribbon passed one or more times
through all the sheets of the applica~
tion, except the drawings, and the ends
of said ribbon brought together under
the seal before the latter is affixed and
impressed, or each sheet must be im-
pressed with the official seal of the officer
before whom the oath is taken. If the
papers as filed are not properly rib-
boned or each sheet impressed with the
seal, the case will be accepted for ex-
amination, but before it is allowed, dupli-
cate papers, prepared in compliance
with the foregoing sentence, must be
filed.

(35 U.S.C. 115)

§ 1.67 Supplemental oath for matter
not originally claimed.

(a) When an applicant presents a
claim for matter originally shown or de-
scribed but not substantially embraced
in the statement of invention or claim
originally presented, he shall file a sup-
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plemental oath to the effect that the sub-
ject matter of the proposed amendment
was part of his invention; that he does
not know and does not believe that the
same was ever known or used before his
invention or discovery thereof, or pat-
ented or described in any printed publi-
cation in any country before his inven-
tion or discovery thereof, or more than
one year before his application, or in
public use or on sale in the United States
for more than one year before the date
of his application, that said invention
has not been patented in any foreicn
country prior to the date of his applica-
tion in this eountry on an application
filed by himself or his legal representa-
tives or assigns more than twelve months
prior to his application in the United
States, and has not been abandoned.
Such supplemental oath should accom-
pany and properly identify the proposed
amendment, otherwise the proposed
amendment may be refused considera-
tion.

(b) In proper cases the oath here re-
gnired may he made on information and
belief by an applicant other than inven-
tor.

SPECIFICATION
AvTHORITY NoOTE: §§ 1.71 to 1.79 interpret
or apply 35 U.S.C. 112.

§ 1.71 Detailed description and specifi~
cation of the invention.

(a) The specification must include a
written description of the invention or
discovery and of the manner and process
of making and using the same, and is
required to be in such full, clear, con-
cise, and exact terms as to enable any
person skilled in the art or seience to
which the invention or discovery apper-
tains, or with which it is most nearly
connected, to make and use the same.

(b) The specification must set forth
the precise invention for which a patent
is solicited, in such manner as to dis-
tinguish it from other inventions and
from what is 0ld. It must deseribe com=-
pletely a specific embodiment of the
process, machine, manufacture, composi-
tion of matter or improvement invented,
and must explain the mode of operation
or principle whenever applicable., The
best mode contemplatzd by the inventor
of carrying out his invention must be
set forth.

(c) Inthecaseof an improvement, the
specification must particularly point out
the part or parts of the process, machine,
manufacture, or composition of matter
{o which the improvement relates, and
the description should be confined to the
specific improvement and to such parts
as necessarily cooperate with it or as may
be necessary to a complete understand=-
ing or description of it.

§ 1.72 Title of the invention.

The title of the invention, which
should be as short and specific as pos-
sible, should appear as a heading on the
first page of the specification, if it does
not otherwise appear at the beginning of
the application.

§ 1.73 Summary of the invention.

A brief summary of the invention indi-
cating its nature and substance, mhich
may include a statement of the object
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of the invention, should precede the de-
tailed description. Such summary
should, when set forth, be commensurate
with the invention as claimed and any
object recited should be that of the in-
vention as claimed.

§ 1.74 Reference to drawings.

TWhen there are drawings, there shall
be a brief deseription of the several views
of the drawings and the detailed descrip~
tion of the invention shall refer to the
different views by specifying the num-
bers of the figures and to the different
parts by use of reference letters or nu-
merals (preferably the latier).

§1.75 Claim.

(a) The specification must conclude
with a claim particularly pointing out
and distinetly claiming the subject mat-
ter which the applicant regards as his
invention or discovery.

(b) More than one claim may be pre=
sented provided they differ substantially
from each other and are not unduly mul-
tiplied.

(¢) When more than one claim is pre-
sented, they may be placed in dependent
form in which a claim may refer back
to and further restrict s single preceding
claim,

(d) The claim or claims must conform
to the invention as set forth in the re-
mainder of the specification and the
terms and phrases used in the claims
must find clear support or antecedent
basis in the description so that the mean-
ing of the terms in the claims may be
ascertainable by reference to the de-
scription,

See §§ 1.141 to 1.147 as to claiming dif=-
ferent inventions in'one application.

§ 1.76 Signature to the specification,

When the oath is attached to and re-
fers to the petition, specification and
claim to which it applies, the specifica~-
tion need not be signed. Otherwise if
must be signed-by the gpplicant in per-
son.

§ .77 Arrangement of specification.

The following order of arrangement
should be observed in framing the spec1-
fication:

(a2) Title of the invention; or a pream=
ble stating the name, citizenship and res-
idence of the applicant and the title of
the invention may be used.

(b) Brief summary of the invention.

(c) Brief description of the several
views of the drawing, if there are draw-
ings.

(d) Detailed description.

(e) Claim or claims.

(f) Signature. (See§ 1.76).

§ 1.78 Cross-references to other applica«
tions.

(a) When an applicant files an ap-"

plication claiming an invention disclosed

in a prior filed copending application’

of the same applicant, the second
application must contain or be amended
to contain a reference in the specifica~
tion {o the prior application, identifying
it by serial number and filing date and
indicating the relationship of the appli-
cations, if the benefit of the filing date of
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the prior application is claimed; if no
such. reference is made the prior ap-
plication must be referred to in a
separate paper filed in the later appli-
cation. Cross-references to other re-
lated applications may be made when
appropriate. (See § 1.14(h).)

(b) Where two or more applications
filed by the same applicant, or owned
by the same party, contain conflicting
claims, elimination of such claims from
all but one application may be required
in the absence of good and sufficient rea~
son for their retention in more than one

application. .
§ .79 Reservation clauses not per-
mitted.

A reservation for a future application
of subject mafter disclosed but not
claimed in a pending application will
not be permitted in the pending applica~
tion, but an application disclosing un-
claimed subject matter may contain a
reference to a later filed application of
the same applicant or owned by a com~
mon assighee disclosing and claiming
that subject matier.

THE DRAWINGS

AvTtHORITY NoTk: §§ 1.81 to 1.88 interpret
or apply 35 U.S.C. 113.

§ 1.81 Drawings required. ‘

The applicant for patent is required
by statute to furnish a drawing of his
invention whenever the nature of the
case admits of it; this drawing must be
filed with the application. Ilustrations
facilitating an understanding of the in-
vention (for example, fiow sheets in
cases of processes, and diagrammatic
views) may also be furnished in the
same manner as drawings, and may be
required by the Office when considered
necessary or desirable.

3

§ 1.82 Signature to drawing.

- Signatures are not required on the -

drawing if it accompanies and is referred
to in the other papers of the applica=-
tion, ofherwise the drawing must be
signed. The drawing may be signed by
the applicant in person or have the
name of the applicant placed thereon
followed by the signature of the attorney
or agent as such.

§1.83 Content of drawings.

The drawing must show every feature
of the invention specified in the claims.
‘When the invention consists of an im-
provement on an old machine the draw-
ing must when possible exhibit, in one
or more views, the improved portion
itself, disconnected from the old struc-
ture, and also in another view, so much
only of the old structure as will suffice
to show the connection of the invention
therewith.

§1.84 Standards for drawings.

The complete drawing is printed and
published when the patent issues, and a

copy is attached to the patent. ‘This

work is done by the photolithographic
process, the sheets of drawings being re-
duced about one-third in size. In addi-
tion, a reduction of a selected portion of
the drawings of each application is pub-
lished in the Official Gazette. Itisthere-

fore necessary for these and other rea-
sons that the character of each drawing
be brought as nearly as possible to a
uniform standard of execufion and ex-
cellence, suited to the requirements of
the reproduction process and of the use
of the drawings, to give the best results
in the interests of inventors, of the Ofi-
fice, and of the public. The following
regulations with respect to drawings are
accordingly prescribed:,

(a) Paper and ink. Drawings must be
made upon pure white paper of a thick-
ness corresponding to two-ply or three-
ply Bristol board. The surface of the
paper must be calendered and smooth
and of a quality which will permit era-
sure and correction. India ink alone
must be used for pen drawings to secure
perfectly black solid lines. The use of
whife pigment to cover lines is not ac-
ceptabile.

(b) Size of sheet and maorgins. The
size of a sheet on which a drawing is
made must be exactly 10 by 15 inches.
One inch from its edges a single marginal
line is to be drawn, leaving the “sight”
brecisely 8 by 13 inches. Within this
margin all work must be included. One
of the shorter sides of- the sheet is re-
garded as its top, and, measuring down
from the.marginal line, a space of not
less than 1Y inches is to be left blank
for the heading of tifle, name, number,
and date, which will be applied subse-
quently by the Office in 3 uniform style.

(c) Character of lines. Al drawings
must be made with drafting instruments
or by photolithographic process which
will give them satisfactory reproduction
characteristics. Every line and letter
(signatures included) must be absolutely
black. This direction applies to all lines
however fine, to shading, and to lines
representing cut surfaces in sectional
views, All lines must be clean, sharp,
and solid, and fine or crowded lines
should be avoided. Solid black should
not be used for sectional or surface shad-
ing. Freehand work should be avoided
wherever it is possible to do so.

(d) Haiching and shoeding (1)
Hatching should be made by oblique
parallel lines, which may be not less than
abouQ one-twentieth inch apart. .

(2) Heavy lines on the shade side of
objects should be used except where they
tend to thicken the work and obscure
reference characters. The light should
come from the upper left hand corner
at an angle of 45°. Surface delineations
should be shown by proper shading,
which should be open.

(e) Scale. The scale to which a draw-
ing is made ought to be large enotigh fo -
show the mechanism without crowding
when the drawing is reduced in reproduc-
tion, and views of portions of the mecha-~
nism on a larger scale should be used
when necessary to show details clearly;
two or more sheets should be used if one

does not give sufficient room o accom- .

plish this end, but the number of sheets
should not be more than is necessary.
(f) Reference characters. The dif-
ferent views should be consecutively
numbered figures. Reference numerals

(and letters, but numerals are preferred) - -

must be plain, legible and carefully
formed, and not be epcircled. They *
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should, if possible, measure at least one-
eighth of an inch in height so that they
may bear reduction to one-twenty-fourth
of an Inch; and they may be slightly
larger when thereis sufficientroom. They
must not be so placed in the close and
complex parts of the drawing as to inter-
fere with a thorough comprehension of
the same, and therefore should rarely
cross or mingle with the lines. When
necessarily grouped around a certain
part, they should be placed at a little
distance, at the closest point where there
is available space, and connected by lines
with the parts to which they refer. They
should not be placed upon hatched or
shaded surfaces but when necessary, a
blank space may be left in the hatch-
ing or shading where the character oc-
curs so that it shall appear perfectly
distinct and separate from the work.
‘The same part of an invention appearing
in more than one view of the drawing
must always be designated by the same
character, and the same character must
never be used to designate different parts.

(g) Symbols, legends. Graphical
drawing symbols for conventional ele-
ments may be used when appropriate,
subject to approval by the Office. The
elements for which such symbols are
used must be adequately identified in
the specification. While descriptive
matter on drawings is not permitted,
suitable legends may be used, or may he
required, in proper cases, as in diagram-
matic views and flow sheets or to show
materials. Arrows may be required, in
proper cases, to show direction of move-
ment. The lettering should be as large
as, or larger than, the reference char-
acters.

(h) Location of signature and names.
The signature of the applicant, or the
name of the applicant and signature of
the attorney or agent, may be placed in
the lower right-hand corner of each
sheet within the marginal line, or may
be placed below the lower marginal line,

(1) Views. The drawing must contain
as many figures as may be necessary to
show the invention; the figures should
be consecutively numbered if possible in
the order in which they appear. The
figures may be plan, elevation, section,
or perspective views, and detail views of
portions or elements, on a larger scale if
necessary, may also be used. Exploded
views, with the separated parts of the
same figure embraced by a bracket, to
show the relationship or order of assem-
bly of various parts are permissible.
‘When nece§sary, a view of a large ma-
chine or device in its entirety may be
broken and extended over several sheets
if there is no loss in facility of under-
standing the view (the different parts
should be identified by the same ficure
number but followed by the letters,
a, b, ¢, ete., for each part). The plane
upon which a sectional view is taken
should be indicated on the general view
by a broken line, the ends of which
should be designated by numerals cor-
responding to the figure number of the
sectional view and have arrows applied
to indicate the direction in which the
view is taken. A moved position may be
shown by a broken line superimposed
upon g suitable figure if this can be done
without crowding, otherwise a separate

FEDERAL REGISTER

figure must be used for this purpose.
Modified forms of construction can only
be shown in separate figures. Views
should not be connected by projection
lines nor should center lines be used.

() Arrangement of views. All views
on the same sheet must stand in the
same direction and should, if possibie,
stand so that they can be read-with the
sheet held in an upright position. If
views longer than the width of the sheef
are necessary for the clearest illustration
of the invention, the sheet may be
turned on its side. The space for a head-
ing must then be reserved at the right
and the signatures placed at the left,
occupying the same space and position
on the sheet as in the upright views and
being horizontal when the sheet is held
in an upright position. One fizure must
not be placed upon another or within
the outline of another,

(k) Pigure for Ofiicial Gazette. 'The
drawing should, as far as possible, be so
planned that one of the views will be
suitable for publication in the Official
gazette as the illustration of the inven-

on.

() Extraneous matter. An agent’s or
attorney’s stamp, or address, or other
extraneous matter, will not be permitted
upon the face of a drawing, within or
without the marginal line, except that
the title of the invention and identifying
indicia, to distinguish from other draw-
ings filed at the same time, may be
placed below the lower margin,

(m) Transmission of drawings. Draw=
ings transmitted to the Office should be
sent flat, protected by a sheet of heavy
binder’s board, or may be rolled for
transmission in a suitable mailing tube;
but must never be folded. If received
creased or mutilated, new drawings will
be required. :

(See § 1.152 for design drawing, § 1.165
for plant drawings, and § 1.174 for re-
issue drawings.)

§1.85 Informal drawings.

The requirements of § 1.84 relating fo
drawings will be strictly enforced. A
drawing not executed in conformity
thereto may be admitted for purpose of
examination, but in such case the draw=-
ing must be corrected or 2 new one fur-
nished, as required. The necessary cor-
rections will be made by the Office upon
applicant’s request and at his expense.
(See § 1.21.)

§ 1.86 Draftsman to make drawings.

(a) Applicants are advised to employ
competent draftsmen to make their
drawings.
~ (h) The Office may furnish the draw-
ings at the applicant’s expense as
promptly as 'its draftsmen can make
them, for applicants who can not other-
wise conveniently procure them. (See
§1.21)

§ 1.87 Return of drawings.

(a) The drawing of an accepted ap-
plication will not be returned to the ap-
plicant except for signature.

(b) A photographic print is made of
the drawing of an accepted application.
§ 1.88 Use of old drawings.

If the drawings of a new application
are to be identical with the drawings of
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a previous application of the applicant on
file in the Office, or with part of such
drawings, the old drawings or any sheets
thereof may be used if the prior appli-
cation is, or is about to be, abandoned,
or if the sheets to be used are cancelled
in the prior application. The new appli-
cation must be accompanied by a letter
requesting the transfer of the drawings,
which should be completely identified.

MODELS, ESHIBITS, SPECIMENS

Avrmorrry Note: §§1.91 to 1.95 interpret
or applyv35 U.8.C. 114,

§ 1.91 Models not generally required as

part of application or patent.

Models were once required in all cases
admitting a model, as a part of the ap-
plication, and these models became a
bart of the record of the patent. Such
models are no longer generally required
(the description of the invention in the
specification, and the drawings, must be
sufficiently full and complete, and capa-
ble of being understood, to disclose the
invention without the aid of a model),
and will not be admitted unless specif-
ically called for.

§ 1.92 DModel or exhibit may be required.

A model, working mocdel, or other
physical exhibit, may be required if
deemed necessary for any purpose on
examination of the application,

§1.93 Specimens.

‘When the invention relates to a com-
position of matter, the applicant may
be required to furnish specimens of the
composition, or of its ingredients or in-
termediates, for the purpose of inspec-
tion or experiment.

§ 1.94 Return of models, exhibits or

_ specimens.

Models, exhibits, or specimens in ap-
plications which have become abandoned,
and also in other applications on con-
clusion”of the prosecution, may be re-
turned to the applicant upon demand
and at his expense, unless it be deemed
necessary that they be preserved in the
Office. Such physical exhibits in con-
tested cases may be returned to the par-
ties at their expense. If not claimed
within a reasonable time, they may be
disposed of at the discretion of the
Commissioner.

§ 1.95 Copies of exhibhits.

Copies of models or other physical ex-
hibits will not ordinarily be furnished by
the Office, and any model or exhibit in
an application or patent shall not be
taken from the Office except in the cus-
tody of an employee of the Office
specially authorized by the Commis-
sioner.

EXAMINATION OF APPLICATIONS

AvuTHORITY NoTe: §§ 1.101 to 1.108 interpret
or apply 35 U.S.C. 131, 132,

§ 1.101 Order of examination.

(a) Applications filed in the Patent
Office and accepted as complete appli-
cations (§§1.53 and 1.55) are assigned
for examination to the respective exam-
ining divisions having the classes of in-
ventions to which the applications relate.
Applications shall be taken up for exam-
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ination by the examiner to whom they
have been assigned in the order in which
they have been filed.

(b) Applications which have 'been
acted upon by the examiner, and which
have been placed by the applicant in
condition for further action by the ex-
aminer (amended appHcetions) shall be
taken up for such action in the order in
which they have been placed in such
condition (date of amendment).

§ 1.162 Advancement of examination.

(a) Applications will not be advanced
out of turn for examingtion or for fur-
ther action except as provided by this
part, or upon order of the Commissioner
to expedite the business of the Oﬁice, or
upon a verified showing which, in the
opinion of the Commissioner, will justify
so0 advancing if.

(b) Applications wherein the inven-
tions are deemed of peculiar importance
to dome branch of the public service and
the head of some deparbment of the
Government requests immediate action
for that reason, may be advanced for
exeamination,

§1.103 Suspension. of action.

(a) Suspension of action by the Of-
fice will be granted at the request of the
applicant for good and sufficient cause
and for a reasonable time specified.
Only one suspension may be granted by
the pnmary examiner; any further sus-
pension must be appzoved by the Com-
missioner.

(b) If action on an application is sus-
pended when not requested by the appli-
cant, the applicant shall be notified of
the reasons therefor.

(¢) Action by the examiner may be
suspended by order of the Commissioner
in the case of applications owned by the

United States whenever publication of -

the invention by the granting of a pat-
ent thereon might be detrimental to the
public safety or defense, at the request
of the appropriate deparftment or
agency.

1.104 Nature of examination; exam-

iner’s action.

(2) On taking up an application for
examination, the examiner shall make a
thorough study thereof and shall make &
thorough investigation of the available
prior art relating to the subject matter
of the invention sought to be patented.
The examination shall be complete with
respect both to comipliance of the appli-
cation with the statutes and rules and to
the patentability of the invention as
claimed, as well as with respect to mat-
ters of form, unless otherwise indicated.

(b) The applicent will be notified of
the examiner’s action., The reasons for
any adverse action ar any objection or
requirement will bé stated and such in-
formation or references will be given as
may be useful in aiding the applicant to
judge of the propriety of continuing the
prosecution of his spplication.

§ 1.105 Coxplcieness of examiner’s ac-
tiom,

The ezaminer’s action will be complete
© as to all matiers, except that in ap-
propriate circumsiguces, such as mis-

joinder of invention, fundamental ge-
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fects in the application, and the like, the
action of the examiner may be limited to
such matters before further action is
made. However, matters of form need
not be raised by the examiner until a
claim is found allowable.

§ 1.106 Rejection of claims.

(a) If the invention is not considered
patentable, or not considered patentable
as claimed, the claims, or those consid-
ered unpatentable will be rejected.

(b) In rejecting claims for want of
.novelty or for want of invention, the ex-
aminer must cite the best references at
his command. When g reference is com-
plex or shows or describes inventions
other than that claimed by the applicant,
the particular part relied on must be des-
ignated as nearly as practicable. The
pertinence of each reference, if not ob-
vious, must be clearly explained and each
rejected claim specified. | |

§ 1.107 Citation of references.
If domestic patents be cited, their

‘numbers and dates, the names of the

patentees, and the classes of inven-
-tions must be stated. If foreign pat-
ents be cited, their nationality or
country, numbers and dates, and the
names of the patentees must be stated,
and such other data must be fur-
-nished as may be necessary to enable
.the applicant to identify the patents
cited. In citing foreign patents, the
number of pages of specification and
-sheets of drawing must be specified, and
in case part only of the patent be in-
volved, the particular pages and sheets
containing the perts relied upon must
‘be identified. If printed publications be
cited, the author (if any), title, date,
pages or plates, and place of publica-
tion, or place where a copy can be found,
shall be given. When a rejection is based
on.facts within the personal knowledge
of an employee of the Office, the data
shall be as specific as possible, and the
reference must be supported, when called
for by the applicant, by the affidavit
of such employee, and such affidavit
shall be subject to contradiction or ex-
planation by the affidavits of the appli-
.cant and other persons.

§ 1.108 Abandoned and forfeited ap-
plications .not cited.

Abandoned and forfeited apphcaﬂnons
as such will not be cited as references.

ACTION BY APPLICANT AND FURTHER
CONSIDERATION

. AvrHorrry Nore: §§ 1.111 t0 1.113 mterpret
or apply 35 US.C. 132.

‘§ 1.111 Reply by applicant.

(a) After the office action, if- adverse
in any respect, the applicant, if he per-
sist in his application for a patent, must
reply thereto and may request re-exam-~
ination or reconsideration, with or with-
out amendment.

(b) In order to be entitled to re-exam-
ination or reconsideration, the applicant
must make request therefor in® writing,
and he must distinctly and specifically

-point out the supposed errors in the ex-

aminer’s action; the applicant must re-
spond to every ground of objection and
rejection in the prior Office action (ex-

cept that request may be made that ob-
jections or requirements as to form not
necessary to further consideration of the
claims be held in abeyance unfil a
claim is allowed), and the applicant’s
action must appear throughout to be a
bona fide attempt to advance the case
to -final action. A general allegation
that the claims define inYention without
specifically pointing out how the lan-
guage of the claims patentably distin-
guishes them from the references does
not comply with the requirements of this
section.

(¢) In amending an application in re-
sponse to a rejection, the applicant must
clearly point out the patentable novelty
which he thinks the claims present in

-view of the state of the art disclosed by

the references cited or the objections
made. He must also show how the
amendments avoid such references or
objections. (See §§ 1.135 and 1.136 for
time for reply.)

§1.112 Re-examination and reconsxd—
eration,

After response by applicant (§1.111)
the application will be re-examined and
reconsidered, and the applicant will be
notified if claims are rejected, or objec~
tions or reqmrements made, in the same
manner as after the first examination.
Applicant may respond to such Office
action, in the same manner provided in
-§ 1.111, with or without amendment, but
any amendments after the second Office
action must ordinarily be restricted to

.the rejection or to the objections or re-

quirements made, and the application
will be again considered, and so on re-
peatedly, unless the examiner has indi-
cated that the action is final.

§1.113 Final rejection or action.
(a) On the second or any subsequent

~examination or consideration, the rejec-

tion or other action may be made final,
whereupon applicant’s response is limited
to appeal in the case of rejection of any
claim (§1.191), or o amendment es
specified in §1.116. Petition may be
taken to the Commissioner in the case -
of objections or requirements not, in- -
volved in the rejection of any claim
(8§ 1.181). Response to a final rejection
or action must include cancelation of, -
or appeal from the rejection of, each -
claim so rejected and, if any claim
stands allowed, compliance with any re-
quirement or objection as to form.

(b) In making such final rejection, the
examiner shall repeat or state-all grounds .
of rejection then considered applicable
to the claims in the case, clearly stating
the reasons therefor.

ATIENDMENTS .
AvurHORITY NOTE: §§ 1,115 to 1.127 interpret
or apply 36 U.S.C. 132.
§ 1.115 Amendment by applicant.

‘The applicant may amend bhefore or
after the first examination and action,
and also after the second or subsequent
examination or reconsideration as speci-
fied in § 1.112 or when and as specifically
required by the examiner,

§ 1.116 Amendments after final action.

(a) After final rejection or action
(§1.113) amendments may be made
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cancelling claims or complying with any
requirement of form which has been
made, and amendments presenting re-
jected claims in better form for consid-
eration on appeal may be admitted; but
the admission of any such amendment or
its refusal, and any proceedings relative
thereto, shall not operate to relieve the
application from its condition as subject
to appeal or to save it from abandonment
under § 1.135. -

(h) If amendments touching the,
merits of the application be presented
after final rejection, or after appeal has
been taken, or when such amendment
‘might not otherwise be proper, they may
be admitted upon a showing of good and
sufficient reasons why they are neces-
sary and were noft earlier presented.

(c) No amendment can be made as a
matter of right in appealed cases. After
decision on appeal, amendments can
only be made as provided in § 1.198, or
to carry into effect a recommendation
under § 1.196.

§ 1.117 Amendment and revision re-
quired.

'The specification, claims and draw-
ing must be amended and revised
when required, to correct inaccuracies
of description and definition or unneces-
sary prolixity, and to secure correspond-
ence between the claims, the specifica-
tion and the drawing.

§ 1.118 Amendment of disclosure.

In original applications, all amend-
ments of the drawings or specifications,
and all additions thereto, must conform
to at least one of them as it was at the
time of the filing-of the application.
Matter not found in either, involving a
departure from or an addition to the
original disclosure, cannot be added to
the application even though supported
by a supplemenfal oath, and can be
shown or claimed only in a separate
application.

§ 1.119 Amendment of claims.

The claims may be amended by cancel-
ling particular claims, by presenting new
claims, or by amending the language of
particular claims (such amended claims
being in effect new claims). The re-
quirements of § 1.111 must be complied
with by pointing out the specific dis-
tinctions believed to render the claims
patentable over the references in pre-
senting arguments in support of new
claims and amendments.

§ 1.121 Manner of making amendments,

Erasures, additions, insertions, or al-
{erations of the papers and records
must not be made by the applicant.
Amendments are made by filing a paper
(which should conform to § 1.52), direct-
ing or requesting that specified amend-
ments be made. The exact word or
words to be stricken out or inserted in the
application must be specified and the
precise point indicated where the dele-
tion or insertion is to be made.

§ 1.122 Entry and consideration of
amendments.

(a) Amendments are “entered” by

the Office by making the proposed
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deletions by drawing a line in red
ink through the word or words cancelled,
and by making the proposed substitu-
tions or insertions in red ink, small in-
sertions being written in at the desig-
nated place and larger insertions being
indicated by reference.

(b) Ordinarily all amendments pre-
sented in a paper filed while the appli-
cation is open to amendment are entered
and considered, subsequent cancellation
or correction being required of improper
amendments. Untimely amendatory pa-
pers may be refused entry and considera-
fien in whole or in part.

§ 1.123 Amendments to the drawing.

(a) No change in the drawing may be
made except by permission of the Office.
Permissible changes in the construction
shown in any drawing may be made only
by the Office. A sketch in permanent
ink showing proposed changes, to be~
come pari of the record, must be filed.
The paper requesting amendments to the
drawing should be separate from other
papers. The drawing may not be with-
drawn from the Office except for signa-
ture.

(b) Substitute drawings will not or-
dinarily be admitted in any case unless
required by the Office.

§ 1.124 Amendment of amendments.

‘When an amendatory clause is to be
amended, it should be wholly rewritten
and the original insertion canceled, so
that no interlineations or deletions shall
appear in the clause as finally presented.
Matter canceled by amendment can be
reinstated only by a subsequent amend-
ment presenting the canceled matter as
a new insertion.

§ 1.125 Substitute specification.

If the number or nature of the amend-
ments shall render it difficult to consider
the case, or to arrange the papers for
printing or copying, the examiner may
require the entire specification or claims,
or any part thereof, to be rewritten.” A
substitute specification will ordinarily
not be accepted unless it has been re-
quired by the examiner.

§ 1.126 Numbering of claims.

The original numbering of the claims
must be preserved throughout the prose-
cution. When claims are canceled, the
remaining claims must not be renum-
bered. When claims are added by
amendment or substituted for canceled
claims, they must be numbered by the
applicant consecutively beginning with
the number next following the highest
numbered claim previously presented
(whether entered or not). When the

application is ready for allowance, tHe-

examiner, if necessary, will renumber the

claims consecutively in the order in

which they appear or in such order as

ma;\ have been requested by applicant.

§ 1.127 Petition from refusal to admit
amendment.

From the refusal of the primary exame
iner to admit an amendment, in whole
or in part, a petition will lie o the Com-~
missioner under § 1.181.
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AFFIDAVITS OVERCOMING REJECTIONS

§ 1.131 Affidavit of prior invention to
overcome cited patent or publication,

(a) When any claim of an application
is rejected on reference to a domestic
patent which substantially shows or de-
scribes but daes not claim the rejected
invention, or on reference fo a foreign
patent or to a printed publication, and
the applicant shall make oath to facts
showing a completion of the invention in
this country before the filing date of the
application on which the domestic patent
issued, or before the date of the fereign
patent, or before the date of the printed
publication, then the patent or publica-
tion cited shall not bar the grant of a
patent to the applicent, unless the date
of such patent or printed publication be
more than one year prior to the date on
which the application was filed in this
country.

(b) The showing of facts shall be such,
In character and weight, as to establish
reduction to practice prior to the effec~
five date of the reference, or conception
of the invention prior to the effective
date of the reference coupled with due
diligence from said date to a subsequent
reduction to practice or to the filing of
the application. Original exhibits of
drawings or records, or photocopies
thereof, must accompany and form part
of the affidavit or their absence satisfac-
torily explained.

(35U.8.C. 132)

§ 1.132 Affidavits traversing grounds of
rejection.

When any claim of an application
is rejected on reference to a domestic
patent which substantially shows or
describes but does not claim the in-
vention, or on reference to a foreign
patent, or to a printed publication, or to
facts within the personal knowledge of
an employee of the Office, or when re-
jected upon a mode or capability of op~
eration gttributed to a reference, or be-
cause the alleged invention is held to be
inoperative or lacking in utility, or frivo-
lous or injurious to public health or
morals, affidavits fraversing these refer-
ences or objections may he received.

(35U.S.C. 132)
INTERVIEWS
§ 1.133 Interviews.

(a) Interviews with examiners con-
cerning applications and other matters
pending before the Office must be
had in the examiners’ rooms at such
times, within office hours, as the re-
spective examiners may designate.
Interviews will not be permitted at
any other time or place without the
authority of the Commissioner. Inter-
views for the discussion of the patent-
ability of pending applications will not
be had before the first official action
thereon. Interviews should be arranged
for in advance,

(b) In every instance where reconsid-
eration is requested in view of an inter-
view with an examiner, a complete writ-
ten statement of the reasons presented
at the interview as warranting favorable
action must be filed by the applicant.
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An interﬁiew does not remoire the neces-
sity for response fo Office actions as
specified jin §§ 1.111, 1.135.

(35 U.S.C. 132)

Tmae ror RESPONSE EY APPLICANT;
ABANDONMENT OF APPLICATION

AvurHORITY WoTE: §§ 1.135 to 1.138 interpret
or apply 35 U.S.0. 133.

§1.135 Abandonment for failure to re-
spond vithin time limit.

(a) If an applicant fails to prosecute
his application within six months after
the date when the last official notice of
any action by the Office was mailed to
him, or within such shorter time as may
be fixed (§ 1.136), the application will be-
come ahandoned.

(b) Prosecution of an application to
save it from abandonment must include
such complete and proper action as the
condition of the case may require. The
admission of an amendment nof respon-
sive to the last official action, or refusal
to admit the same, and any proceedings
relative thereto, shall not operate to save
the application from abandonment.

(c) When action by the applicant is a
bona, fide attempt to advance the case
to final action, and is substantially a
complete response to the examiner’s ac-

tion, but consideration of some matter
or compliance with some requirement
has been inadvertently omitted, oppor-
tunity to explain and supply the omission
may be given before the question of
abandonment is considered. .

(d) Prompt ratification or filing of a
correctly signed copy may be accepted in
case of an unsigned or improperly signed
paper. *

(See § 1.7)

§ 1.136 Time less than six months.

(a) An applicant may be required to
prosecute his application in a shorter
time than six months, but not less than
thirty days, whenever such shorter time
1s deemed necessary or expedient. Unless
the applicant is notified in wrifing that
response is required in less than six
months, the maximum period of s1x
months is allowed.

(b) The time for reply, when 2 time
less than six months has been set, will
be extended only for good and sufiicient
cause, and for a reasonable time speci-
fied. Any request for such extension
must be filed on or before the day on
which action by the applicant is due,
but in no case will the mere filing of the
request effect any extension. Only one
extension may be granted by the pri-
mary examiner in his discretion; any
further extension must be approved by
the Commissioner. In no case can any
extension carry the date on which re-
sponse to an action is due beyond six
months from the date of the action.

§ 1.137 Revival of abandoned appli-
cation.

An application abandoned for fail-
ure to ‘prosecute may be revived as a
pending application if it is shown-to the
satisfaction of the Commissioner that
the delay was unavoidable. A petition
to revive an abandoned application must
be accompanied by a verified showing of
the causes of the delay, by the proposed
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response unless it hos been previously
filed, and by the pefition fee.

§ 1.L138 Express abandonment.

An application may be expressly aban-
doned by filing in the Patent Office a
written declaration of abandonment,
signed by the applicant himself and the
assignee of record, if any, and identifying
the application.

JOINDER oF INVENTIONS IN ONE APPLICA-
TION; RESTRICTION

. AvursORITY NoTE: §§ 1.141 to 1.147 interpret
or apply 35 U.S.C. 121,

§ 1.141 Different inventions in one ap-
plication.

Two or more independent and dis-
tinét inventions may mnot be claimed
in one gpplication, except that more
than one species of an invention,
not to exceed five, may be specifically
claimed in different claims in one appli-
cation, provided the application also in=
cludes an allowable claim generic fo all
the claimed species and all the claims to
each species in excess of one are writien
in dependen{ form (§ 1.75) or otherwise
include all the limitations of the generic
claim.

§ 1.142 Requirement for restriction.

(2) If two or more independent and
distinct inventions are claimed in a single
application, the examiner in his action
shall require the applicant in his re-
sponse to that action to elect that inven-
tion to. which his claim shall be re-
stricted, this official action being called
a8 requirement for restriction (also
known as a requirement for division).
If the distinctness and independence of
the inventions be clear, such require-
ment will be made before any action on
the merits; however, it may be made at
-any time before final action in the case,
at the discretion of the examiner.

(b) Claims-to the invention or inven-
tions not elected, if not canceled, are
nevertheless withdrawn from further
consideration by the examiner by the
election, subject however to reinstate-
ment in the event the requirement for
restriction is withdrawn or overruled.

§1.143 Reconsideration of requirement.’

If the applicant disagrees with the
requirement for restriction, he may
request reconsideration and withdrawal
or modification of the requirement, giv-
ing the reasons therefor. (See §1.111.)
In requesting reconsideration the appli-
cant must indicate a provisional election
of one invention for prosecution, which
invention shall be the one elected in the
event the requirement becomes final
The requirement for restriction will be
reconsidered on such a request. If the
requn:ement is repeated and made fma,l
the examiner will at the same time act
on the claims to the invention elected.

§ 1.144 Petition from requirement for
restriction.

After a final requirement for re-
striction, the applicant, in addition to
making. any response due on the: re-
mainder of the actxon, may petition the
Commissioner to review the requirement.
Petition may be deferred until after final
action on or allowance of claims to the

invention elected, but must be filed not
later than appeal. A petition will not
be considered if reconsideration of the

requirement was not requested. (See
§ 1.181)
§ 1.145 Subsequent presentation  of

claims for different invention.

If after an office action on an applica-
tion, thi applicant presents claims di-
rected to an invention distinet from and
independent of the invention previously
claimed, the-applicant will be required
to restrict the claims to the invention
breviously claimed. if the amendment is
entered, subject to reconsideration and
review as provided in §§ 1.143 and 1.144,

§ 1.146  Election of species.

In the first action on an a.pphcatlon
containing a generic claim and claims
restricted separately to each of more
than one species embraced thereby, the
examiner, if of the opinion after a com-
plete search on the generic claims that no
generic claim presenfed is allowable, shall
require the applicant in his response to
that action to elect that species of his in-
vention to which his claims shall be
restricted if no generic claim is finally
held allowable. However, if such appli-
cation contains claims directed to more
than five species, the examiner may re-
quire restriction of the claims to not
more than five species before taking
any further action in the case.

§ 1.147 Separate application for inven-
tion not elected. -

The non-elected inventions, those not
elected after a requirement for re-
striction (§ 1.142), may be made the
subjects of separate applications, which
must conform to the rules applicable
to original applications and which
will be examined in the same manner
as original applications. However, if
such an application is fled before the
patenting or abandonment of or termi-
nation of proceedings on the original
application, and if the drawings are
identical and the application papers
comprise 8 copy of the original applica-
tion as filed, prepared and certified by
the Patent Office, together with a pro-
posed amendment canceling the irrele-
vant claims or other matter signing and
execution by the applicant may be
omitted.

DESIGN PATENTS

§1.151 Rules applicable.

The rules relating to applications for
patents for other inventions or discover-
ies are also applicable to applications for
patents for designs except as otherwise
provided.

(85 U.8.C.171)
§ 1.152 Drawing.

The design must be represented by a
drawing made in conformity with the
rules laid down for drawings of me-
chanical inventions and must contain
2 sufficient number of views to con-
stitute a complete disclosure of the
appearance of the article, Appropriate
surface shading must be used to show the
character or contour of the surfaces
represented. -

(36 U8.C.113,171)
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§1.153 Title,

oath.

(a) The title of the design must desig-
nate the particalar article. No descrip-
tion, other than a reference to the draw=
ing, is ordinarily required. The claim
shall be in formal terms to the orna-~
mental design for the article (specifying
name) as shown, or as shown and de-
seribed. More than one claim is neither
required nor permitted.

(b) The oath required of the appli-
cant must comply with § 1.65 except that
the period of twelve months specified
therein with respect to foreign applica-
tions is six months in the case of designs.

§ 1.154 Arrangenuent of specification.

The following order of arrangement
should be observed in framing design
specifications: -

(a) Preample, stating name of the ap-
plicant and title of the design.

(b) Description of the figure or figures
of the drawing.

(¢) Description, if any.

(d) Claim.

(e) Signature of applicant.
§ 1.57))

(35 U.S.C. 1I'11)
§ 1.155 Term of design patent.

(a) The petition for a design patent
should specify the term, 315, 7, or 14
vears, for which a design patent is
sought; but if no term is specified, or if
the term specified is greater than that
covered by the fee paid, the application
will be accepted as filed for a term cor-
responding to the fee received, and the
applicant so notified.

(b) Where the applicant initially re-
quests that the patent issue for one of
the shorter terms, he may, at any time
before the application is allowed and
passed to issue, upon the payment of the
additional sum necessary, amend his ap-
plication by requesting that the patent
be issued for a longer term. In order to
afford the applicant an opportunity for
making such an amendment and paying
the additional sum, the Office may notify
him before the application is allowed and
passed to issue unless otherwise directed,
but failure of the Office to send or of the
applicant to receive such notification will
not warrant any change in the term re-
quested after the application is allowed
and passed to issue.

(35U.8.C. 173)
PrANT PATENTS
§ 1.161 Rules applicable.

The rules relating to applications for
patent for other inventions or discoveries
are gzlso applicable to applications for
patents for plants except as otherwise
provided.

§ 1.162 Applicant, oath,

The applicant for a plant patent must
be the person who has invented or dis-
covered and asexually reproduced the
new and distinet variety of plant for
which a patent is sought (or as provided
in §§1.42, 143, and 1.47). The oath
required of the applicant, in addition to
the averments required by § 1.65, must

description and claim,

(See
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the plant. Where the plant is a newly
found plant the oath must also state that
it was found in a cultivated area.

(35 U.S.C. 161)
§ 1.163 Specification.

(a) The specification must contain as
full and complete a disclosure as possible
of the plant and the characteristics
thereof that distinguish the same over
related known varieties, and its ante-
cedents, and must particularly point out
where and in what manner the variety
of plant shas been asexually reproduced.
In the case of a newly found plant, the
specification must particularly point out
the location and character of the area
where the plant was discovered.

(b) Two copies of the specification
(including the claim) must be submitted,
but only one need be signed and exe-
cuted; the second copy may be a legible
carbon copy of the original.

(35 US.C. 112, 162)
§ 1.164 CQlaim.

The claim shall be in formal terms to
the new and distinct variety of the speci-
fied plant as described and illustrated,
and may also recite the principal dis-
tinguishing characteristics. More than
one claim is not permitted.

(35 US.C. 162)
§ 1.165 Drawings.

(a) Plant patent drawings are not
mechanical drawings and should be ar-
tistically and competently executed.
Figure numbers and reference characters
need not be employed unless required by
the examiner. The drawing must dis-
close all the distinctive characteristics of
the plant capable of visual representa-
tion. -

(b) The drawing may be in color and
when color is 2 distinguishing character-
istic of the new variety, the drawing
must be in color. Two copies of color
drawings must be submitted. Color
drawings may be made either in perma-
nent water color or oil, or in lieu thereof
may be photozraphs made by color pho-
tography or properly colored on sensi-
tized paper. The paper in any case must
correspond in size, weight and quality to
the paper required for other drawings.

(35 U.S.C. 113, 161)
§ 1.166 Specimens.

The applicant may be required to fur-
nish specimens of the plant, or its flower
or fruit, in a quantity and &t a time in its
stage of growth as may be designated, for
study and inspection. Such specimens,
properly packed, must be forwarded in
conformity with instructions furnished
to the applicant. When it is not possible
to forward such specimens, plants must
be made available for official inspection
where grown.

(35 U.S.C. 114, 161)
§ 1.167

(2) Applications may be submitted by
the Patent Office to the Department of
Agriculture for study and report. :

(b) Affidavits from qualified agricul-
tural or horticultural experts regarding

Examination. .

state that he has asexuelly reproduced the novelty and distinctiveness of the

No. 248——3

10343

variety of plant may be received when
the need of such affidavits is indicated.

(35 U.S.C. 161, 164; E.O. 5464 Oct, 17, 1930)
REISSUES

AvTrHorITY Nore: §§ 1.171 to 1.179 inter-
pret or apply 35 U.S.C. 251.

§ 1.171 Application for reissue.

An application for reissue must contain
the same parts required for an applica~
tion for an original patent, complying
with all the rules relating thereto except
as otherwise provided, and in addition,
must comply with the requirements of
the rules relating to reissue applications.
The application must be accompanied by
a certified copy of an abstract of title or
an order for a title report, to be placed
in the file, and by an offer to surrender
the original patent (§ 1.178).

§ 1.172 Applicants, assignees.

(a) Reissue applications must he
signed and sworn to »y the inventors ex-
cept as otherwise provided (see §% 1.42,
1.43, 1.47), and must be accompanied by
the written assent of all assignees, if any,
owning an undivided interest in the pat-
ent, but a reissue application may be
made and sworn to by the assignee of
the entire interest if the application does
not seek to enlarge the scope of the
claims of the original patent.

(b) A reissue will be granted to the
original patentee, his legal representa-
tives or assigns as the interest may
appear.

§ 1.173 Specification.

The specification of the reissue appli-
cation must include the entire specifica-
tion and claims of the patent, with the
matter to be omitted by reissue enclosed
in square brackets; and any additions
made by the reissue must be underlined,
so that the old and the new specifications
and claims may be readily compared.
Claims should not be renumbered and
the numbering of claims added hy reissue
should follow the numher of the highest
numbered patent claim. No new matter
shall be introduced into the specification.
§ 1.174 Drawings.

(a) The drawings upon which the
originai patent was issued may he used in
reissue applications if no changes what=
soever are to be made in the drawings, In
such cases, when the reissue application
is filed, the applicant must submit a tem=~
porary drawing which may consist of a
copy of the printed drawings of the pat=-
ent or a photoprint of the original draw-~
ings securely mounfed by pasting on
sheets of drawing board of the size re-
quired for original drawing, or an order
for the same.

(b) Amendments which can be made
in a reissue drawing, that is, changes
from the drawing of the patent, are re-
stricted.

§1.175 Reissue oath.

(a) Applicants for reissue, in addition
to complying with the requirements of
the first sentence of § 1.65, must also file
with their applications a statement
under oath as follows:
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(1) ‘That applicant verily believes the
origingl patent to be wholly or partly in-
operative or invalid, and the reasons why.

(2) ‘When it is claimed that such pat-
ent is so inoperative or invalid “by reason
of a defective specification or drawing,”
particularly specifying such defects.

(3) When it is claimed that such pat-
ent is inoperative or invalid “by reason
of the patentee claiming more or less
than he had a right to claim in the pat-
ent,” distinctly specifying the excess or
insufiiciency in the claims.

(4) Particularly specifying the errors
relied upon, and how they arose or
occurred,

(5) That sald errors arose “without
any deceptive intention” on the part of
the applicant.

(b) Corroborating affidavits of others
may be filed and the examiner may, in
any case, require additional inforination
or affidavits concerning the application
for reissue and its object.

§ 1.176 Examination of reissue.

An original claim, if re-presented in
the reissue application, is subject tc re-
examination, and the entire application
will be examined in the same manner as
original applications, subject to the rules
relating thereto, excepting that division
vrill not be required. Applications for re-

»issue will be acted on by the examiner in
advance of other applications.

§ 1.177 Reissue in divisions.

‘The Commissioner may, in his discre~
tion, cause several patents to be issuzd
for distinet and separate parts of the
thing patented, upon demand of the ap-
plicant, and upon payment of the re-
quired fee fotr each division. Each divi-
sion of a reissue constitutes the subject
of a separate specification descriptive of
the part or parts of the invention claimed
in such division; and the drawing may
represent only such part or parts, subject
to the provisions of §§ 1.83 and 1.84. On
filing divisional reissue applications, they
shall be referred to the Commissioner.
Unless otherwise ordered by the Commis~
sioner, all the divisions of a reissue will
issue simultaneously; if there be any con-
troversy as to one division, the others
will be withheld from issue until the
controversy is ended, unless the Commis-
sioner shall otherwise order.

§ 1.178 Original patent.

The application for a reissue must be
accompanied by an offer to surrender the
original patent. The application should
also be accompanied by the original pat-
ent, or if the original is lost or indcces-
sible, by an affidavit to that effect. The
application may be accepted for exami-
nation in the absence of the original
pafent or the afiidavit, but one or the
other must be supplied before the case is

allowed. If a reissue be refused, the’

original patent will be returned to ap-

plicant upon his request.

§ 1.179 Notice of reissue application.
When an application for a reissue is

filed, there will be placed in the file of the

original patent a notice stating that an

application for reissue has been filed.
When the reissue is granted or the reis-
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sue application is otherwise terminated,
the fact will be added to the notice in
the file of the original patent.

PETITIONS AND ACTION BY THE
COMMISSIONER

§ 1.181 Petition to the Commissionet.

(a) Petition may be taken to the Com-
missioner (1) from any action or re-
quirement of any examiner in the ex

~parte prosecution of an ap’iﬂication

which is not subject to appeal to the
Board of Appeals or to the court; (2) in
cases in which a statute or the rules
specify that the matter is to be deter-
mined directly by or reviewed by the
Commissioner; and (3) to invoke the
supervisory authority of the Commis-
sioner in appropriaste circumstances.

(b) Any such petition must contain a
statement of the facts involved.and the
point or points to be reviewed and the
action requested. Briefs or memoranda,
if any; in support thereof should accom-
pany or be embodied in the petition;
and where facts are to be proven, the
proof in the form of affidavits (and ex-
hltblts, if any) must accompany the pe-
tition

(c) When a petition is taken from an’

action or requirement of an examiner in
the ex parte prosecution of an applica-
tion, it may be required that there have
been a proper request for reconsidera-
tion (§ 1.111) and a repeated action by
the examiner. The examiner may be di-
rected by the Commissioner to furnish a
written statement, within a specified

. time, setting forth the reasons for his
decision upon the matters averred in
the petition, supplying a copy thereof to
the petitioner.

(d) No fee is required for a pet1t10n to
the Commissioner except in the case of
a petition to revive an abandoned appli-
cation (§ 1.137) .or for the delayed pay-
ment of a final fee (§ 1.317).

(e) Oral hearing will not be granted-

except when considered necessary by the
Commissioner.

(f) The mere filing of a petition will
not stay the period for replying to an
examiner’s action which may be running
against an application, nor act as.a stay
of other proceedings.

(g) Determination of petitions of vari-
ous kinds may be delegated by the Com-
missioner to the Supervisory Examiners
or to the Solicitor and Law Examiners.
§1.182 Questions not specifically pro-

vided for.

All ecases not specifically provided
for in the regulations of this part
will be decided in accordance with the
merits of each tase by or under the au-
thority of the Commissioner, and such
decision will be communicated to the in-
terested parties in writing.

§ 1.183 Suspension of rules.

In an exitraordinary situation, when
Jjustice requires, any requirement of the
regulations in this part which is not a
requirement of the statutes may be sus-
pended or waived by the Commissioner in
person on petition of the interested
party, subject to such other.requirements
asmay be imposed.

~§ 1.184 ZReconsideration of cases de-
cided by former. Commissioners.

Cases which have been decided by one
Commissioner will not be reconsidered by
his successor except in accordance with
the principles which govern the granting
of new—trials.

APPEAL TO THE BOARD OF APPEALS

AvutHOoRITY NortEe: §§ 1.191 to 1.198 interpret
or apply 35 U.S.C. 134, ~

§ 1.191- Appeal to ﬁoard of Appeals.

(a) Every applicant for a patent or for
reissue of a patent, any of the claims of
which have been twice rejected, or who
has been given a final rejection (§ 1.113),
may, upon the payment of the fee re-
quired by‘ law, appeal from the decision
of the primary examiner to the Board of
Appeals within the time allowed for re-
sponse. -

(b)- 'The appeal must identify the re-
jected claim or claims appealed, and must
be signed by the applicant or his duly au-
thorized attorney or agent.

(c) Except as otherwise provided by
§ 1.206, appeal when taken must be taken
from the rejection of all claims under
rejection which applicant proposes to
contest. Questions relating to matters
not affeeting the merits-of the invention
may be required to be settled before an
appeal can be considered.

§ 1.192 - Appellant’s brief.

(a) The appellant shall, within sixty
days from the date of the appeal, or
within the time allowed for response to
the action appealed from if such time is
later, file a brief of the authorities and
arguments on which he will rely to main-
tain his appeal, including a concise ex~
planation of the invention which should
refer to the drawing by reference char-

- acters, and a copy of the claims involved,
at the same time indicating if he desires
an oral hearing. 'Two exira copies of the
brief are required if an oral S:earing is
‘requested. - .

(b) On failure to file the brief within
the time allowed, the appeal shall stand
dismissed.

§1.193 Examiner’s answer.

(2) The primary examiner may, within

such time as may be directed by the
- Commissioner, furnish & written state-
ment in answer to the appellant’s brief
including such explanation of the in-
vention claimed and of the refer-
ences and grounds of rejection as
may be necessary, supplying a copy
to the appellant. If the primary.ex-
aminer shall find that the appeal is
not regular in form or does not relate to
an appealable action, he shall so state
and g petition from such decision may be
taken to the Commissioner as provided
in §1.181.

(b) The appellant may file a reply
brief directed only to such new points of
argument as may be raised in the ex-
aminer’s answer, within twenty days
from the date of such answer. However,
if the examiner’s answer states a new
ground of rejection appellant may file a
reply thereto within sixty days from the
date of such answer; such reply may in-
clude any amendment or material appro-
priate to the new ground.

-~
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§ 1.194 Hearing.
If no request for oral hearing has

been made by the appellant, the ap-.

peal will be assigned for considera-
tion and decision, If the appellant has
requested an oral hearing, a day of hear-
ing will be set, and due notice thereof
given to the appellant. Hearing will pe
held as stated in the notice, and oral
argument will be limited {o one-half hour
unless otherwise ordered before the
hearing hegins.

§ 1.195 Affidavits after appeal. .

Affidavits or exhibits submitted after
the case has been appealed will not be
admitted without a showing of good and
sufficient reasons why they were not
earlier presented.

§ 1.196 Decision by the Board of Ap-
peals,

(a) The Board of Appeals, in ifs
decision, may affirm or reverse the de-
cision of the primary examiner in whole
or in part on the grounds and on the
claims specified by the examiner.
affirmance of the rejection of a claim
on any of the grounds specified consti-
tutes a general affirmance of the deci-
sion of the primary examiner on that
claim, except as fo any ground specifi-
cally reversed.

(b) Should the Board of Appeals have
knowledge of any grounds not involved
in the appeal for rejecting any appealed
claim, it may include in its decision a
statement to that effect with its reasons
for so holding, which statement shall
constitute a rejection of the claims. The
appellant may submit en appropriate
amendment of the claims so rejected
or g showing of facts, or both, and
have the matter reconsidered by the
primary examiner. The statement shall
be binding upon the primary ex-
aminer uniess an amendment or show-
ing of facts not previously of record
be made which, in the opinion of
the primary examiner, avoids the addi-
tional ground for rejection stated in the
decision. The applicant may waive such
reconsideration before the primary ex-
aminer and have the case reconsidered
by the Board of Appeals upon the same
record before théem. Where request for
such reconsideration is made the Board
of Appeals shall, if necessary, render a
new decision which shall include all
grounds upon which a patent is refused.
‘The applicant may waive reconsideration
by the Board of Appeals and treat the
decision, including the added grounds for
rejection given by the Board of Appeals,
as a final decision in the case.

(c) Should the decision of the Board
of Appeals include an explicit statement
that a claim may be allowed in amended
form, applicant shall have the right to
amend in conformity with such state-
ment, which shall he binding on the pri-
mary examiner in the absence of new
references or grounds of rejection,

§ 1.197 Action following decision.

(a) After decision by the Board of Ap-
peals, the case shall be returned to the
primary examiner, subject to the appli-
cant’s right of appeal or other review, for
such further action by the applicant or
by the primary examiner, as the condi-

The
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tion. of the case may require, to carry
into effect the decision. -

(b) Any request or petition for re-
hearing or reconsideration, or modifica=

tion of the decision, must be filed within °

thirty days from the date of the original
decision, unless that decision is so modi-
fied as to become, in effect, a new de-
cision, and the Board of Appeals so
states. .

(c) When an appeal is or stands dis-
missed, or when the time for appeal to
the court or review by civil action
(§ 1.304) has expired and no such appeal
or civil action has been filed, preceedings
in the application are considered termi-
nated as of the dismissal or expiration
date except in those applications in
which claims stand allowed or in which
the nature of the decision requires
further action by the examiner. If an
appeal to the court or a civil action has
been filed, proceedings in the applica-
tion are similarly considered terminated
when the appeal or civil action is
terminated.

§ 1.198 Reopening after decision.

Cases which have been decided by the
Board of Appeals will not be reopened or
reconsidered by the primary examiner,
except under the provisions of § 1.196,
without the written authority of the
Commissioner, and then only for the
consideration of matters not already ad-
judicated, sufficient cause being shown.

INTERFERENCES: DEFINITION, PREPARATION,
DECLARATION

_ AvrHORITY NoTE: §§ 1.201 to 1.212 interpret
or apply 35 U.S.C. 135.

§ 1.201 Definition, when declared.

(a) An interference is a proceeding in-
stituted for the purpose of determining
the question of priority of invention be-
tween two or more parties claiming sub-
stantially the same patentable invention
and may be instituted as soon as it is de-
termined that common patentable sub-
Jject matter is claimed in a plurality of
applications or in an application and a
patent.

(b) An interference will be declared
between pending applications for patent,
or for reissue, of different parties when
such applications contain claims for sub-~
stantially the same invention, which are
allowable in the application of each
party, and interferences will also be de-
clared between pending applications for
patent, or for reissue, and unexpired orig-
inal or reissued patents, of different
parties, when such applications and

- patents contain claims for substantially

the same invention which are allowable
in all of the applications involved, in
accordance with the provisions of the
regulations in this part.

(c) Interferences will not be declared,
nor continued, between applications or
applications and patents owned by the
same party unless good cause is shown
therefor. ‘The parties shall make known
any and all right, title, and interest af-
fecting the ownership of any application
or patent involved or essential to the
proceedings, not recorded in the Patent
Office, when an interference is declared,
and of changes in such right, title, or
interest, made after the declaration of
the interierence and before the expira-
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tion of the time prescribed for seeking
review of the decision in the interference.

§ 1.202 Preparation for interference be-
tween applications; preliminary in-
quiry of junior applicant.

In order to ascertain whether any
question of priority arises between ap-
plications which appear to interfere
and are otherwise ready to be pre-
pared for interference, any junior
applicant may be called upon t{o
state in writing under oath the date
and the character of the earliest fact or
act, susceptible of proof, which can be
relied upon to establish conception of the
invention under consideration for the
purpose of establishing priority of in-
vention. The statement filed in com-
pliance with this secftion will be retained
by the Patent Office separate from the
application file and if an interference is
declared will be opened simultaneously
with the preliminary statement of the
party filing the same. In case the junior
applicant makes no reply within the time
specified, not less than thirty days, or
if the earliest date alleged is subsequenf
to the filing date of the senior party, the
interference ordinarily will not be de-
clared.

§ 1.203 Preparation for interference be-
tween applications; suggestion of
claims for interference.

(a) Before the declaration of inter-
ference, it must be determined that there
is common patentable subject matter
in the cases of the respective parties,
patentable to each of the respective
parties, subject to the determination
of the question of priority. Claims
in the same language, to form the
counts of the interference, must be
present or be presented, in each ap-
plication.

(b) When the claims of two or more
applications differ in phraseology, but
relate to substantially the same patent-
able subject matter, the examiner shall,
If it has been determined that an inter-
ference should be declared, suggest to
the parties such claims as are necessary
to cover the common invention in the
same language. The parties to whom the
claims are suggested will be required to
make those claims (. e., present the
suggested claims in their applications by
amendment) within a specified time, not
less than 30 days, in order that an in-
terference may be declared. The failure
or refusal of any applicant to make any
claim suggested within the time specified,
shall be taken without further action as
a disclaimer of the invention covered by
that claim unless the time be extended.

(¢) The suggestion of claims for pur-
pose of interference will not stay the
peried for response to an office action
which may be running against an ap-
plication, unless the claims are made by
the applicant within the time specified
for making the claims.

(d) When an applicant presents a
claim in his application (not suggested
by the examiner as specified in this sec~
tion) which is copied from some other
application, either for purpose of inter-
ference or otherwise, he must so state, at
the time he presents the claim and iden-
tify the other sapplication.
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§ 1.204 Interference with a patent;
affidavit by junior applicant.

(a) The fact that one of the parties has
already obtained a patent will not pre=-
vent an interference. Although the Com-
missioner has no power to cancel a pat-
ent, he may grant another patent for the
same invention to a person who, in the
interference, proves himself to be the
prior inventor.

(b) When the filing date or effective -

filing date of an applicant is subsequent
to the filing date of a pateniee, the appli-
cant, before an interference will be de-
clared, shall file an affidavit that he made
the’ invention in controversy in this
country, before the filing date of the pat-
entee, or that his acts in this country
with respect to the invention were suffi-
cient under the law to establish priority
of invention relative to the fling date of
the patentee; and, when required, the
applicant shall file an affidavit (of the
nature specified in § 1.131) setting forth
facts which would prima facie entitle
him to an award of priority relative to
the filing date of the patentee.

§ 1.205 Interference with a patents
copying claims from patent.

(a) Before an interference will be de-
clared with a patent, the applicant must
present in his application, copies of all
the claims of the patent which also de-
fine his invention and such claims must
be patentable in the application. If
claims cannot be properly presented in
his application owing to the inclusion of
an immaterial limitation or variation, an
interference may be declared after copy-
ing the claims excluding such immaterial
limitation or variation.

(b) Where an applicant presents a
claim copied or substantially copied from
2 patent, he must, at the time he presents
the claim, identify the patent, give the
number of the patented claim, and spe-
cifically apply the terms of the copied
claim to his own disclosure, unless the
claim is copied in response to g sugges-
tion by the Office. The examiner will

call to the Commissioner’s attention any *

instance of the filing of an application
or the presentation of an amendment
copying or substantially copying claims
from a patent without calling attention
to that fact and identifying the patent.

§ 1.206 Interference with a patent,
claims improperly copied.

(a) Where claims are copied from a
patent and the examiner is of the opinion
that the applicant can make only some of
the claims so copied, he shall notify the
applicant to that effect, state why he is of
the opinion the applicant cannot make
the other claims and state further that
the interference will be promptly de-
clared. The applicant may proceed
under § 1.233, if he desires to further
contest his right to make the claims not
included in the declaration of the inter-

-ference.

(b) Where the examiner is of the
opinion that none of the claims can be
made, he shall state in his action why the
applicant can not make the claims and
set a time limit, not less than 30 days, for
reply. If, affer response by the appli-
cant, the rejection is made final, g similar
time limit shall be set for dppeal.

- count or counts.
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Failure to respond or appeal, as the case
may be, within the time fixed will, in
the absence of a satisfactory showing,
be deemed a disclaimer of the invention
claimed,

§ 1.207 TPreparation of mterference no«
—  tices and statements.

(a) When an inferference is found to
exist and the applications are in condi=
tion therefor, the primary examiner shall
forward the files to the examiners of
interferences together with notices of
interference to be sent to all the
parties (as specified in §1.209) dis-
closing the name and residence of
each party- and those of his attor-
ney or agent, and of any assignee, and,
if any party be a patentee, the date and
number of the patent. The notices shall
also specify the issue of the interference,
which shall be clearly and concisely de-
fined in only as many counts as may he
necessary to define the interfering sub-
ject matter (but in the case of an inter-
ference with a patent all the claims of
the patent which can be made by the
applicant should constitute the counts),
and shall indicate the claim or claims of
the respective cases corresponding to the
If the application or
patent of a party included in the inter-
ference is a division or continuation of
a prior application and the examiner
has determined that it is entitled to the
filing date of such prior application, the
notice to such party shall so state.

. (b) The primary examiner shall also
forward a statement for the Examiners
of Interferences disclosing the applica-
tions involved in mterference, fully iden-
tified, arranged in the inverse chrono-
log‘lcar order of the filing of the com-~
pleted applications, and also disclosing

the count or counts in issue and the ordi-

nals of the corresponding claims, the

‘name and residence of any assignee, and

the names and addresses of all attorneys
or agents, both principal and associate.

§ 1.208 Conflicting parties having same
attorney.

Whenever it shall be found that two or
more parties whose interests appear to be
in conflict are represented by the same
attorney or agent, the examiner- shall
notify each of said principal parties and
the attorney or agent of this fact, and
shall also call the matter to the attention
of the Commissioner. If conflicting in-
terests exist, the same attorney or
agent or his associates will not be
recognized to represent either of the
parties whose interests are in con~
flict without the consent of the other
party or in the absence of special circum-~
stances requirihg such representation, in
further: proceedings before the Patent
Office involving the matter or applica-
tion or patent in which the conflicting
interests exist.

§1.209 Declaration of interference;
mailing of notices.

(2) When the notices of interference
are in proper form, an examiner of
interferences shall assign a number
to the interference and add to the
notices a designation of the time
within which the preliminary statements
required by § 1.215 must be filed, and

shall, pro forma, institute and declare
the interference- by forwarding the
notices to the several parties to the pro-
ceeding.

(b) The notices of inferference shall
be forwarded by. the examiner of inter
ferences-fo all the parties, in care of their
agttorneys or agents; g copy of the notices
will also be sent the patentees in person
and, if the patent in interference has
been assigned, to the assignees.

(¢c) When the nofices sent in the in-
terest of a patent are returned to the
Office undelivered, or when one of the
parties resides abroad end his agent in
the United States is unknown, additional
notice may be given by publication in the
Official Gazette for such period of time as
the Commissioner may direct.

§ 1.211 Juarisdiction of interference..

(a) Upon the institution and declara-~
tion of the interference, as provided in
§.1.209, the examiners of- interferences
will take jurisdiction of the same, Wthh
will then become g contested case.

(b) The primary examiner will retain
jurisdiction of the case until the declara-
tion of mterference ismade. (See § 1.237 -
(0.

§ 1.212 Suspension of ex parte prose-
cution.

On declaration of the interference,
ex parte prosecution of an applica-
tion is suspended, and amendmentis and
other papers received during the pend-
ency of the interference will not be en-
tered or considered without the consent
of the Commissioner, except as provided
by the regulations in this part. Proposed
amendments directed toward the decla-

" ration of an interference with another

party will be considered to the extent
necessary. EX parte prosecution as to
specified matters may be continued con-
currenfly with the- interference, on
order from or-with the consent of the
Commissioner.

INTERFERENCES: PRELIMINARY STATEMENT

Avraorrry NoTe: §§ 1.215 to 1.227 mterpret
or a.pply 35 U.8.C.135.

§ 1 215 Preliminary statement required.

Each party to the interference will
be required to file a concise preliminary
statement giving cerfain facts and
dates, on or before a date fixed by the
Office. The preliminary statement must
be signed and sworn to by the inventor
but in appropriate circumstances, as
when the invéntor is dead or a showing

- is made of inability to-obtain a state-

ment from the inventor, the preliminary
statement may be made by the personal
representative or assignee or by some-
one authorized or entitled to make the
statement and havmg knowledge of the
facts.

§1.216 Contenis of the prehmmary

statement.

The preliminary statement must state
that the applicant made the invention
set forth by each count of the inter-
ference, and whether the invention was
made in the United States or abroad.

(a) When the invention was made in
the United States the preliminary state-
ment must set forth as to the invention
vdefined by each count the following-facts
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relating to conception of the invention,
and reduction of the invention to prac-
tice:

(1) The date upon which the first
drawing of the invention was made; if
a drawing of the invention has not been
made prior to the filing date of the ap-
plication, it must be so stated.

(2) The date upon which the first
written description of the invention was
made; if a written deseription of the in-
vention has not been made prior to the
fling date of the application, it must be
so stated.

- {3) The date upon which the inven-
tion was first disclosed to another person;
if the invention was not disclosed to an-
other person prior to the filing date of
the application, it must be so stated.

(4) The date of the first act or acts
susceptible of proof (other than acts of
the character specified in subparagraphs
(1), (2), and .(3) of this paragraph)
which, if proven, would establish con-
ception of the invention, and a brief de~
scription of such act or acts; if there have
been no such acts it must be so stated.

(5) The date of the actual reduction to
practice of the invention; if the invention
has not been actually reduced to practice
before the filing date of the application,
it must be so stated.

(6) The date after conception of the
invention when active exercise of reason-
able diligence toward reducing the inven-
tion to practice began.

(b) The preliminary statement in

-every case must also set forth:

(1) The serial number and filing date
of any prior co-pending application in
the United States by the same applicant,
not specified by the examiner in the
notice of interference, disclosing the in-
vention set forth by the counts of the
interference, the benefit of the filing date
of which application may be claimed as
the effective filing date of the application
or patent involved.

(2) The filing date and country (and
number, if known) -of any application for
the same invention in a foreign couniry,
the filing date of which may be claimed
under 35 U.S.C. 119.

(e) If a party intends to rely solely on
a prior application, domestic or foreign,
and on no other evidence, the prelimi-
nary statement may so state and may
then consist only of the identification of
the prior application and need not be
signed or sworn to by the inventor,

§ 1.217 Contents of the preliminary
statement; invention made abroad.

(a) When the invention was made
abroad the facts specified by § 1.216 ()
(1) to (6) are not required, and in lieu
thereof there should be stated:

(1) When the invention was intro-
duced into this country by or on behalf
of the party, giving the circumstances
vith the dates connected therewith which
are relied upon to establish the fact and,
when appropriate, including allegatlons
of activity in this country of the nature
of that represented by §1.216 (a) (1)
to (6).

(2) If g party is entitled to the benefif
of the second sentence of 35 U.S.C. 104,
he must so state and his preliminary
statement must include allegations of
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activity abroad corresponding to those
required by § 1.216 (a) (1) to (6).

§ 1.218 Time for filing

statement.

The time for filing the preliminary
statement is ordinarily specified in the
notices of interference mailed to the
parties (§1.209). If either party re-
quire a postponement of the time for fil-
ing his preliminary statement, he shall
present a motion, duly served on the
other parties, with his reasons therefor,
and such motion should be made, if pos-
sible, prior to the day previously set. But
an examiner of interferences may, in his
discretion, exiend the time on ex parte
request, on stipulation, or upon his own
motion.

§ 1.219 Statements sealed before filing.

The statement must be filed in a
sealed envelope bearing the name of the
party filing it and the number and title
of the interference. The envelope should
contain nothing buf this statement and
if mailed should be enclosed in an outer
envelope. The statements may be
opened only by an examiner of inter-
ferences.

§ 1.221 Defective statements.

(a) If, on examination, a statement is
found to be defective in any particular,
the party may be notified of the defects,
and a time assigned within which he
must cure the same by an amended state~
ment or be restricted in a specified man-
ner; but in no case will the original or
amended statement be returned to the
party after it has been filed.

(b) If a party shall fail or refuse to file
an amended statement, he shall be re-
stricted in the further proceedings in the
interference as specified in the notice of
the defects.

§ 1.222 Correction of statement on mo-
tion.

In ecase of material error arising
through inadvertence or mistake, the
statement may be corrected on motion
(see § 1.243), upon a satisfactory show-
ing that the correction is essential to the
ends of justice. The motion to correct
the stafement must be made, if possible,
before the taking of any testimony, and
as soon as practicable after the discovery
of the error.

§ 1.223 Effect of statement.

(a) The preliminary statement should
be carefully prepared, as each of the
parties by whom or on whose behalf it is
made will be strictly held in his proofs
to the dates set forth therein. ‘This in-
cludes joint applicants or patentees; a
new preliminary statement will not be
received in the event the application is
amended or the patent is corrected to
remove the names of those not inventors
nor will a preliminary statement alleging
different dates be received if an applica-
tion is amended or a patent is corrected
to include a joint inventor, except by
motion under § 1.222,

(b) If a party proves any date earlier
than alleged in his preliminary state-
ment, such proof will be held to establish
the date so alleged and none earlier,

preliminary

10347

(¢c) If a party to an interference fails
to file a statement, testimony will not be
received subsequently from him to prove
that he made the invention at a date
prior to the filing date of his application.

(d) The preliminary statement can in
no case be used-as evidence in behalf of
the party making it.

§1.224 Reliance on prior application,

A party will not be permitted to rely on
a prior application to obtain the henefit
of its filing date unless the prior applicas
tion is specified in the notice of interfer~
ence. or is set forfth in the prelimmnay
statement. A prior foreicn applica-
tion cannot be relied upon unl:ss the
necessary pagers to prove a date of
priority under 35 U.S.C. 119, includirg
a translation (§1.55) are filed withun
three months, or within such extension
of time as may ke granted, from the
filing of the preliminary statement, if
they have not previously been filed. A
motion to amend the preliminary state-
ment to recite a prior application may be
brought under § 1.222 but a copy of such.
prior application must be served on the
opposing party with the motion.

§ 1.225 Failure of junior party to file
statement or to overcome filing date
of senior party.

If a junior party to an interference
fails {o file a statement, or if his state-
ment fails to overcome the prima facie
case made by the filing date of the
application of a senior party, such junior
party shall be notified by an examiner of
interferences that judgment upon the
record will be rendered against him at
the expiration of a time fixed by the
examiner of interferences, not less thane
thirty days, unlegs cause be shown why
such action should not be taken. Within
this period any of the motions permitted
by §§ 1.231 to 1.236 may be brought, ex-
cept that motions to dissolve (§1.232)
must be limited to such matters as may
be considered at final hearing (§ 1.258),
but if a patent is not involved such junior
party may file a statement as to his rea-
sons for considering such claim or claims
unpatentable, which statement shall be
given due consideration by the primary
examiner after the termination of the
interference before acting on the appli-
cation of the successful party. If a mo-
tion is denied by the primary examiner,
the party under order to show cause
may, within twenty days from the deci-
sion, request that final hearing be set
to consider such matters as may be re-
viewed under § 1.258,

§ 1.226 Notice and access to applcas
tions.

(a) After the preliminary statements
have been received and approved, or the
time for filing them has eXxpired, the
parties will be notified, and given the
serial numbers and filing dates of the
applications of each adverse party, in-
cluding any applications which the par~
ties may be entitled to inspect, and the
parties will be permitted to see or obtain
copies of each other’s applications, ex-
cept copies of affidavits filed under
§§ 1.131 and 1.202 and affidavits under
§ 1.204 of the naiure specified in § 1.131
which shall be and remain sealed until



prehmmary statements are opened
under §1.227. The preliminary state-
ments are resealed by an examiner of
interferences and shall not be revealed
{0 the opposing parties except as pro-
vided in § 1.227.

(b) The notices will also ordinarily
spacify the motion period (§1.231) and
may also include an order to show cause
(§ 1.225).

$£1.227 Access
ments.

(a) *The  preliminary statements
shall not be opened to the inspection of
the opposing parties until after all mo-
tions under §§ 1.231 to 1.236 and pro-
ceedings respecting the same have been
finally disposed of or the time for filing
such motions has expired without such
a motion having been filed, and the case

to preliminary state-

is in condition for taking of testimony.

(b) A junior party who fails to file a
preliminary statement or a party who
alleges no date in his preliminary state-
ment earlier than the filing ddte of the
application of another party shall not
have access to the preliminary statement

. of said other party.

(¢) If the interference be terminated
by dissolution before the preliminary
statements have been opened to the in-
spection of the parties, the preliminary
statements will remain sealed.

(d) Unopened statements will be re-
moved from interference files and pre-
served by the Office, and in no case will
such statements be open to the inspec-
tion of the opposing party without au-
thority from the Commissioner.

INTERFERENCES: MOTION PERIOD,
DISSOLUTION, REFORMATION

AvTHORITY NoTE: §§ 1.231 to 1.238 interpret
or apply 35 U.S.C. 135.

§ 1.231 DMotion period.

After the preliminary statements have
been received and approved, or the time
for filing them has expired, a period will
be fixed within which the various mo-
tions specified in §§ 1.232 to 1.236 may be
brought by the parties. The period, not
less than thirty days, will be fixed by an
examiner of interferences in the notice
referred to in § 1.226. In the case of a
junior party under order to show cause
(§ 1.225) the period specified for answer
to the order is the motion period and
such motions may be brought as consti-
tute an answer to the order.

§ 1.232 Diotions to dissolve.

(a) Motions to dissolve an interfer-
ence may be brought on the ground (1)
that there has been such informality in
declaring the same as will preclude the
proper determination of the question of
priority of invention, or (2) that the
claims forming the counts of the inter-
ference are not patentable, or are not
patentable to @ particular applicant,
while being patentable fo another party,
or (3) that a particular party has no
richt to make the claims, or (4) that
there is no interference in fact if the in-
terference involves a design or plant
patent or application, or if the interfer-
ence involves a patent, a claim of which
has been copied in modified form.

(b) When one of the parties to the in-
terference is 2 patentee, no motion to
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dissolve may be brought by any party
on the ground that the subject matter of
a count is unpatentable to all parties or
is unpatentable to the patentee, except

that a motion to dissolve as to the paten~:

teée may be brought which is limited to
such matters as may be considered at
final hearing (§ 1.258).

(¢) Motions to dissalve on the ground
that the counts are unpatentable, or are
unpatentable to the party bringing the
motion, must be accompanied by a pro-
posed amendment to the application of
the moving party canceling the claims
forming the counts of the interference,
which amendment shall be entered by
the primary examiner to the extent the
motion is not denied, after the inter-
ference is terminated.

§ 1.233 ldotions to amend.

(a) Motions may be brought to amend
the interference to put in_ issue any
claims which should be made the basis of

‘interference between the moving party

and any other party. When a patent is
involved, such claims must be claims of
the patent (as provided by § 1.205). If
the claims are not already in the appli-
cation of the moving party, the motion
must be accompanied- by a proposed
amendment adding the claims fo the
application. The preliminary statement

for the proposed counts may be required -

before the motion is considered.

(b) Such motions must, if possible, be
made within the time set, but if 2 motion
to dissolve the interference has been
brought by another party, such motions
may be made within thirty days from
the filing of the motion to dissolve, In
case of action by the primary examiner
under § 1.237 (a), such motions may be
made within thirty days ifrom the date of
the primary examiner’s decxsmn on mo-
tion wherein an action under § 1.237 (2)
was Incorporated or the date of the com-
munication giving notice to the parties
of the proposed dissolution of the infer-
ference.

(c) "Where & party opposes the adfi-
tion of such claims in view of prior pat-
ents or publications, full notice of such
patents or publications, applying them
to the proposed counts, must be given

to all parties at least twenby days prior

to the date of the hearing.

(d)_The proposed claims must be in-
dicated to be patentable in the opinion
of the moving party in each of the ap-
plications involved in the motion and
must, unless they stand allowed, be dis-
tinguished from the prior art of record
or sufficient ofher reason for their pat-
entability given, The reason why an
additional count is- necessary must be
stated and when more than one count is
proposed, the motion must point out
wherein they differ materially from each
other and why each proposed counf is
necessary to the interference. The pro-
posed claims must also be applied to the
disclosure of each application involved
in the motion, except as to an application
in which the claims already appear and
the claims identified as originating
therein.

(e) On” the granting of such motion
and the adoption of the claims by the
other parties within a time specified, and

after the expiration of the time for filing
any new preliminary statements, the
primary examiner shall redeclare the in-
terference or shall declare such other
interferences as may be necessary to in-
clude said claims. A preliminary state-
ment as to the added claims need not be
filed if a party states he intends to rely
on the original statement and such a
declaration as to added claims need not
be signed or sworn to by the inventor in
person. A second motion period will not
be set and subsequent motions with re-
spect to such maftters as could have been
raised during the motion period will not
be considered.

§ 1.224 Motion to include another ap-
plication.

(a) Any party to an interference may
bring a motion to add (subject to the
provisions of §1.201 (¢)) or substitute
any other application owned by him, as
to the existing issue; or to include any
other application or patent owned by
him as to any subject maftter disclosed
in his application or patent involved in
the interference and in an opposing
party’s application or patent in the in-
terference which should be made the
basis of interference between himself
and such other party.

(b) Such motions are subject to the
same conditions and the procedure in
connection therewith is the same, so
far as applicable, as set forth in § 1.233
for motions to amend.

§ 1.235 Dotions relatmg to burden of
proof.

Any party may bring a motion to
shift the burden of proof on the ground
that he is entifled to the benefit of the
filing date of an earlier domestic or for-
eign application, or on the ground that
an opposing party is not entitled to the
benefit of an earlier application of which
he has been given the benefit in the
declaration. (See § 1.224.)

§ 1.236 Hearing and determmahon of
motions,

(a) The motions specified must con-
tain a full statement of the grounds
therefor, and any briefs or memoranda
in support thereof or in opposition
thereto shall, except as hereinafter pro-
vided, be ﬁled in the Patent Office not
less. thian ten days prior to the date of
hearing and, if not so filed, consideration
thereof may be refused.

(b If, in the opinion of an examiner
of interferences, such motions, and mo-
tions of a similar character, be in proper
form, they will be set for hearing before
the primary examiner, due notice of the
day of hearing being- given by the Of-
fice to all parties. Appearance at the
hearing is not required; any party may
waive oral hearing and, in lieu of ap-
pearance at the hearing, file a reply brief
no later than three days following the
date of the hearing provided he has filed
the principal brief referred to in para-
graph (a) of this section. If, in the
opinion of the examiner of interferences,
the motion be not in proper form, or if
it be not brought within the time speci-
fied and no satisfactory reason given for
the delay, it will not be considered and
the parties will be so notified. Consid-
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eration of matters raised by motion
which can be considered at final hearing
may, as directed by the Commissioner,
be deferred to final hearing.

(¢c) Setting a-motion brought under
the provisions of §§1.231 to 1.235 for
hearing will act as a stay of proceedings
pending the determination of the mo-
tion.

(d) In the determination of a motion
to dissolve an interference between an
application and a patent, the prior art of
record in the patent file may be referred
to for the purpose of construing the
issue.

§ 1.237 Dissolutiom on motion of ex~
aminer.

(a) If, during the pendency of an
interference, a reference or other rea-
son be found which, in the opinion of the
primary examiner, renders all or part
of the counts unpatentable, the attention
of the examiners of interferences shall be
called thereto unless the interference is
before the primary examiner for determi-
nation of a motion. The interference
may be suspended and referred to the
primary examiner for his determination
of the question of patentability, in which
case the interference shall be dissolved or
continued in accordance with such deter-
mination. The consideration of such
reference or reason by the primary exam-
iner shall be inter partes as in the case of
a motion to dissolve. If such reference
or reason be found while the interference
is before the primary examiner for de-
termination of a motion, decision there~
on may be incorporated in the decision
on the motion, but the parties shall be
entitled to reconsideration or rehearing
if they have not been heard on the mat-
ter. (See §1.236.)

(b) Prior to the approval of the prelim-~
inary statements and notification of the
parties thereof (§ 1.226), an interfer-
ence may be withdrawn at the request of
the primary examiner, in which event
the interference shall be considered as
not having been declared.

§1.238 . Addition .of new party by ex-
aminer.

If, during the pendency of an inter-

ference, another case appears, claim-
ing substantially the subject matter
in issue, the primary examiner may re-
quest the suspension of the interference
for the purpose of adding said case,
Such suspension will be granted as a
matter of course by an examiner of inter-
ferences if no testimony has been taken.
If, however, any testimony may have
been taken, a notice for the proposed
new party, disclosing the issue in inter-
ference and the names and addresses of
the interferants and of their attorneys
or agents, and notices for the interfer-
ants disclosing the name and address of
the said party and his attorney or agent
shall be prepared by the primary exam-
iner and forwarded to the examiner of
interferences, who shall mail said notices
and set a time for stating any objections
and at his discretion a time of hearing on
the question of the admission of the new
party. If an examiner of interferences
be of the opinion that the interference
should be suspended and the new party
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added, he shall prescribe the terms for
such suspension.

INTERFERENCES: MISCELLANEOUS
PROVISIONS

AvUTEORITY NoTE: §§ 1.241 {0 1.248 inferpret
or apply 35 U.S.C. 135.

§ 1.241 Copies of part of application.

When an application is involved in an
interference in which a part only of the
invenftion is included in the issue, the
applicant may file certified copies, one
for the record and one for each opposing
party, of the part or parts of the speci-
fication and drawings, and other papers
in the file, which exclude merely the
noninterfering disclosure, and such
copies may be used in the proceedings
in place of the complete application.

§ 1.242 Prosecution by assignee.

‘When on motion duly made and upon
satisfactory proof, it shall be shown
that, by reason of the inahility or refusal
of the inventor to take suitable action in
an interference, or from other cause, the
ends of justice require that an assignee
of an undivided interest in the invention
be permitted to prosecute the same, it
may be so ordered.

§ 1.243 Motions before the Examiners
of Interferences.

Motions of a character other than
specified in §§ 1.232 to 1.236 will be de-
termined by an examiner of interfer-
ences or the Board of Patent Interfer-
ences, as may be deemed appropriate.
Such motions shall be made in writing
and shall contain a full statement of
the action sought and the grounds
therefor, and satisfactory proof of any
facts required, if necessary, must accom-
pany the motion. Oral hearings will not
be held except on order of the examiner
of interferences or Board of Patent In-
terferences. Briefs or memoranda in
support of such motions shall accom-
pany the motion. Any reply to the
motion, together with any brief or mem-
orandum in support thereof, shall be filed
within ten days unless some other date
is set by the examiner of interferences.

§ 1.244 Motions; miscellaneous provi-
sions.

(a) Typewritten briefs may be used
in connection with all motions. By
stipulation of the parties subject to ap-
proval or by order of the tribunal before
whom the motion is pending, briefs may
be received if filed otherwise than as
prescribed.

(b) In oral hearings on motions, the
moving parties shall have the right to
make the opening and closing arguments.
Unless otherwise ordered before the
hearing begins, oral arguments will be
limited to one-half hour for each party.

(c) Petitions for reconsideration or
modification of the decision must be filed
within twenty days after the date of the
decision and any reply thereto must be
filed within ten days from the filing of
the petition.

(d) There is no appeal from decisions
rendered on motions, either of the pri-
mary examiners or of the examiners of
interferences, but the Commissioner may
consider on pefition any matter involv-

10319

ing abuse of discretion or the exercise of
his supervisory authority, or such other
matiers as he may deem proper to con-
sider. Any such petition must comply
with §1.181 and, if not filed within
twenty days from ihe decision com-
plained of, may be dismissed as untimely.
Any reply thereto must be filed within
ten days from the filing of the petition.

§ 1.245 Extensions of time.

Extensions of time in any case not
otherwise provided for may he had by
stipulation of the parties, subject to ap-
proval, or on motion duly brought, suf-
ficient cause being shown for such
extension.

§ 1.246 Stay of proceedings.

Except as provided in § 1.236, to effect
a stay of proceedingzs, motion should be
made before the tribunal having juris-
diction of the interference, who will,
sufficient ground appearinz therefor,

. order a suspension of the interference

pending the determination of such
motion.

§ 1.247 Service of papers.

Every paper filed in the Patent Office
in interference cases must be served upon
the other parties as provided in § 1.248,
except the following: (a) The applica-
tion involved and any papers therein
prior to the time the other party has
the right of access thereto (§ 1.226), and
any application referred to by the ex-
aminer in the notice of interference
(§ 1.207) or by the party in a timely filed
prelimingry statement, (b) preliminary
statements, (¢) ex parte requests for ex~
tension of fime to file preliminary state-
ments (§ 1.218), (d) documentary ex-
hibits introduced at the taking of a dep-
osition, (e) original transcripts of testi-
mony (but copies of the record must be
served (§ 1.253)), (f> statutory disclaim-
ers under 35 U.S.C. 253 and (g) disclaim-
ers, concessions of priority or abandon-
ments of the invention under § 1.262.
The specification in certain rules that a
designated paper must be served does not
imply that other papers, not enumerated
above, need not be served. However, the
requirement for service of designated
papers may be waived under particular
circumstances and service may be re-
quired of other designated papers which
need not ordinarily be served. Proof of
such service must be made before the
paper will be considered in the interfer-
ence by the Office. A statement of the
attorney, attached to or appearing in the
original paper when filed, clearly stating
the time and manner in which service
was made will be accepted as prima facie
proof of service.

§ 1.248 Service of papers; manner of
service.

Service of papers must be on the
attorney or agent of the party if there be
such or on the party if there is'no attor-
ney or agent, and may be made in either
of the following ways: (a) By deliver-
ing a copy of the paper to the person
served; (b) by leaving a copy at the
usual place of business of the person
served with some one in his employ-
ment; (¢) when the person served has
no usual place of business, by leaving
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a copy at his residence, with a mems-
ber of his family over 14 years of age
and of discretion; (d) transmission by
first class mail which may also be certi-
fied or registered. Whenever it shall be
satisfactorily shown to the Commissioner
that none of the above modes of cbtain-
ing or serving the paper is practicable,
service may be by notice published in the
Oficial Gazette.

INTERFERENCES: TRIAL

AvrHORITY NoTE: §§ 1.251 to 1.259 interpret
or apply 35 U.S.C.-135.

§ 1.251 Assignment of times for taking
testimony.

(a) Times will be assigned in which
the junior party shall complete his
testimony in chief, and in which the
other party shall complete the testimony
on his side, and a further time_in
which the junior party may take re~
butting testimony, but he shall take no
other testimony. If there be more than
two parties to the interference, the times
for taking testimony will be so arranged
that each shall have an opportunity to
prove his case against prior parties and
to rebut their evidence, and also to meet
the evidence of junior parties.

(b) 'The time for taking testimony will
ordinarily be assigned in notices sent to
the parties after motions under §§ 1.232
to 1.235 have been determined or, if no
such motions have been filed, after the
close of the motion period (§ 1.231). The
date for final hearing will ordinarily be
set In the same notices.

(¢) Testimony shall be taken during
the times assigned in agcordance with
§§ 1.271 to 1.286.

§ 1.252 TFailure of junior party to take
testimony.

Upon. the filing of & motion for
judgment by any senior party to an
. interference stating that the time for
taking testimony on behalf of any junior
party has expired and that no testimony
has been taken and no other evidence
offered by said junior party, an order
shall be entered that the junior party
show cause within a time set therein,
not less than ten days, why judgment
should not be rendered against him, and
in the absence of a showing of good and
sufiicient cause, judgment shall be so
rendered.

§ 1.253 Copies of the testimony.

(a) In addition to the original tran-
script of the testimony (§§1.275 to
1.278), three true copies of the record of
each parfty must be filed, for the use of
the Patent Office, and one true copy of
the record must be served upon each of
the opposing parties.

(b) These copies of the record may be
submitted either in printed or in type-
written form., .

(¢) These records, whether printed or
typewritten, must include the testimony
presented by the party filing the same.
A copy of the counts of the interference
and the preliminary statement required
by §§1.215 to 1.227 must be included.
Each record must contain an index of the
names of the witnesses, giving the pages
where their examination and cross-ex-
amination begin, and an index of the ex~
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hibits, briefly describing their nature
and giving the pages at which they are
introduced and offered in evidence, and
also the pages-where copies of exhibits
are shown when such exhibits are copied
in the record. ‘The names of the wit-
nesses must appear at the fop of the
pages over- their testimony, and the
pages must be consecutively numbered.

(d) The copies of the record for the
junior party or parties must be filed and
served not less thaw seventy days before
the day for final hearing, and in the case
of the senior party not less than fifty
days before the day for final hearing,
unless otherwise specified by the exam-
iner of interferences.

(e) When the copies of the record are
submitted in printed form, they shall be
printed in 11-point type and adequately
leaded; the paper must be opaque and
unglazed; the size of the page shall be
7% by 1014 inches; the size of the printed
matter shall be 4% by 7% inches; and
‘they shall be bound to lie flat when
opened. Twenty-five additional copies
for the United States Court of Customs
and Patent Appeals, should appeal be
taken, may also be filed; if no such ap-
peal be taken, the twenty-ﬁve copies will
bé returned to the pa.rty filing them.

() When the copies of the record are
submitted in_typewritten form, they
must be clearly legible copies on opaque,
unglazed, durable paper approximately
81 by 11 inches in size (letter-size) and
one of the three copies for the Office
must be a ribbon copy. (See §1.277.)
The typing shall be on one side of the
paper, in not smaller than pica type; and
double-spaced with a margin of 1%
inches on the left-hand side of the page.
The sheets shall be bound at their left
edges, in such manner to lie flat when
opened, in a volume or volumes of con-
venient size (approximately 100 pages
per volume is suggested) provided with
covers. Multigraphed or otherwise re-
produced copies conforming to the
standards specified will be accepted.

(g) The testimony of any party failing
to supply copies of his record as specified
may be refused consideration.

§ 1.254 Briefs at final hearing.

Briefs at final hearing before the
Board of Patent Interferences shall ‘be
submitted in printed form, except that
when not in excess of fifty legal-size
double-spaced typewritten pages, or the
equivalent thereof, and in any-other case
where satisfactory reason therefor is

shown, they may be submitted in type-.

written form. If submitted in printed
form, they shall be the same in size and
the same as to page and print as is speci-
fied for printed copies of testimony.
Typewritten briefs shall conform to the
requirements for typewritten copies of
testimony, except that legal size paper
may be used and the binding and covers
specified are not required. Three copies

of each brief must be filed. Unless other-

dates are set by an examiner of interfer-
ences, the brief of the junior party or
parties shall be filed not less than forty
days, and that of the senior party not less
than twenty days, prior to the hearing.
Reply briefs, if filed, shall be due not less
than ten days before the hearing.

§ 1.255 Request for findings of fact and

conclusions of lav.

Either party may, in his brief, submit
concise proposed findings of fact, sup-
ported by specific references to and
analysis of the record, and conclusions of
law, supported by citation of authorities.
The opposing party may, in his brief in
reply thereto, accept any such proposed
findings, or reject any proposed findings
giving the reasons therefor, and may
likewise submit propesed findings. The
Board of Patent Interferences may, in
its discretion, adopt the proposed find-
ings in whole or in parf.

§ 1.256 Final- hearing.

(a) Final hearings will be held by the
Board of Patent Interferences on the day
appointed at the designated time. If
either party appear af the proper time,
he will be heard. Affer the day of hear-
ing, the case will not be taken up for
ora] argument except By consent of all
parties. If the Board of Patent Inter-
ferences be prevented from hearing the
case at the time specified, a new assign-
ment will be made, or the case will be
continued from day to day until heard.
Unless it shall be otherwise ordered be-
fore the hearing begins, oral arguments
will be limited to not more than one hour
for each party. After a contested case
has been argued, nothing further relat-
ing thereto will be heard unless upon
request of the Board of Patent Interfer-
ences.

(b) Any request or petitlon for re-
hearing or reconsideration, or modiflica-
tion of the decision, must be filed within
thirty days from the date of the original
decision, unless that decision is so modi-
fled as to become, in effect, 2 new deci-
sion, and the Board of Patent Inter-
ferences so states. Any reply thereto
must be filed within fifteen days from the
filing of the petition. (See § 1.304.)

§ 1.257 Buxrden of proof.

(a) The parties to an inferference will
be presumed to have made their inven-
tions in the chronological order of the
filing dates of their applications for
patents involved in the interference or
the effective filing dates which such ap-
plications have been accorded; and the
burden of proof will rest upon the party
who shall seek fo establish a different
state of facts.

(b) The termination of the interfer-
ence by dissolution under §§ 1.232 or
1,237, without an award of priority, or by
an award of priority based solely upon
ancillary matters, shall not disturb this
presumption, and a party under these
circumstances enjoying the status of a
senior party with respect to any subject
matter of his application_ shall not be
deprived of any claim to such subject
matter solely on the ground that such
claim was not added to the interference
by amendment under § 1.233.

§ 1.258 Matters considered in determin-
ing priority.

-(a) In determining priority of inven-
+tion, the Board of Patent Interferences
will consider only priority of invention
on the evidence submitted. Questions of
patentability of a claim generally will not

i
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be considered in the decision on priority;
and neither will the patentability of a
claim to an opponent be considered, un-
less the nonpatentability of the claim to
the opponent will necessarily result in
the conclusion that the party raising the
question is in fact the prior.inventor on
the evidence before the Office, or relates
to matters which have been determined
to be ancillary to priority and must be
considered, but a party shall not be en-~
titled to raise such nonpatentability
unless he has duly presented and prose-
cuted a motion under § 1.232 for dissolu-
tion upon such ground or shows good
reason why such a motion was not pre-
sented and prosecuted.

(b) The matters raised on a motion
relating to the burden of proof (§1.235)
may be reviewed at final hearing.

(¢) At final hearing between an ap-
plication and a patent the prior art of
record in the patent file may he referred
to for the purpose of construing the issue.

§ 1.259 Recommendation by Board of
Patent Interferences.

The Board of Patent Interferences
may, either before or concurrently with
their decision on the question of priority,
but independently of such decision, direct
the attention of the Commissioner to any
matter not relatihg to priority which
may have come to their notice, and which
in their opinion establishes the fact that
no interference exists, or that there has
bzen irregularity in declaring the same,
or which amounts to a bar tothe grant of
a patent to either of the parties for the
claim or elaims in interference. The
Commissioner may suspend the inferfer-
ence and remand the case to the primary
examiner for his consideration of the
matters to which attention has bzen di-
rected if such matters have not been
considered before by the examiner, or
take other appropriate action. If the
case is not so remanded, the primary ex-
aminer will, after judgment on priority,
consider such matters, unless the same
shall have been previously disposed of by
the Commissioner.

INTERFERENCES: TCRMIITATION

AUTHORITY NOTE: §§ 1.261 to 1.267 interpret
or apply 35 U.S.C. 135.

§ 1.261 Terminaticn of interference.

An interference will be terminated by
judesment of priority after final hearing
(§§ 1.251 t0 1.259), or by judzment on the
record as provided by § 1.225 or § 1.252,
or by dissolution as provided by § 1.232 or
§ 1.237, or as otherwise provided.

§ 1.262 Disclaimer,
donment.

(a) An applicant or a patentee
involved in an interference may, at any
time, file a wriftten disclaimer or conces-
sion of priority, or abandonment of the
invention, signed by the inventor in per-
son with the written consent of the as-
signee when there has been an assign-
ment. Upon the filing of such an in-
strument by any party, judgment shall
be rendered against him.

(b) An applicant, except an applicant
for reissue having a claim or claims from
his patent in the interference, may at
any time prior to the taking of testimony,
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and at any time thereafter with the con-
sent of all of the other parties involved,
avoid the continuance of the interference
as to all counts by filing a written aban-
donment of the contest or of the applica-
tion, signed by the inventor in person
with the written consent of the assignee
when there has been an assignment.
Upon the filing of such abandonment of
the contest or of the application, the in-
terference shall be dissolved as to that
party, but such dissolution shall in sub-
sequent proceedings have the some effect
with respect to the party filing the same
as an adverse award of priority.

(¢) Upon a showing of sufficient cause,
the disclaimer, or abandonment of the
invention, or abandonment of the contest
or of the application, above referred to,
may be executed and filed by the assignee
of the entire interest. A concession of
priority may not be made by an assignee.

(d) Such disclaimer, concession of
priority, abandonment of the invention,
or abandonment of the contest shall op-
erate without further action as a direc-
tion to cancel the claims involved from
the application of the party making the
same on termination of the interference
on the basis thereof,

§ 1.263 Statutox’y

disclaimer by pat-
entee.
The disclaimer referred to in

§ 1.262, when made by a patentee in in-
terference is not a disclaimer under 35
U. S. C. 253. If o disclaimer under the
statute (see § 1.321) cancelling claims in-
volved in the interference from the pat-
ent, is made by the patentee, including
all assignees as shown by the records of
the Patent Office, the interference will be
dissolved pro forma as to such claims.

§ 1.264 Reissue filed by patentee.

If a patentee in interference files an
spplication for reissue during the inter-
ference, omitting {he claims involved
(for the purpose of avoiding the interfer~
ence), the application will be examined
and such examination will include the
question of patentability over the issue
of the interference and oyer the applica-
tion of the other party.” The interfer-
ence will not be terminated unless a re-
issue is granted excluding claims to the
conflicting subject matter, whereupon
the interference will be dissolved. If a
reissue application is filed for other pur-
poses, it may be held subject to the out~
come of the interference. An applica-
tion for reissue will not be included in
the interference on the basis of new
claims presented by the reissue unless a
motion to that effect is brought during
the motion period or any delay ade-
quately explained.

§ 1.265 Status of claims of defeated ap-
plicant after interference.

Whenever an award of priority has
been rendered in an interference pro-
ceeding and the Iimit of appeal from
such decision has expired, the claim or
claims constituting the issue of the in-
terference in the application of the de-
feated or unsuccessful applicant or ap-
plicants stand finally disposed of without
further action by the exsminer and are
not open to further ex parte prosecution.
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§ 1.266 Action after interference.

(a) After the termination of the in-
terference, the primesry examiner will
promptly take such action in each of the
applications involved as may be neces-
sary. Amendments presented during the
interference shall not be entered except
as otherwise provided; amendments re-
quired to accompany motions to amend
shall be entered only to the extent the
motion was granted (matier not entered
may he subsequently presented hy the
applicant, subject to the sections relat-
ing to amendments, provided the prose-
cution of the application is not otherwise
closed). The examiner will act on any
matter requiring action and call for re-
sponse to any examiner’s action unre-
sponded to.

(b) After judecmenf of priority, the
application of any party may be held
subject to further examination, including
interference with other applications.

§ 1.267 Second interference.

A second interference between the
same parties will not be declared upon
another application for patent for the
same invention filed by ecither party.

TESTIMONY IN INTERFERENCES AND OTHER
CONTESTED CASES

Avrrorriy NoTr: £§ 1.271 to 1.286 interpret
or apply 35 U.S.C. 23, 135.

§ 1.271 Evidence must comply with

rules.

Evidence touching the matter at
issue which shall not have been taken
and filed in compliance with this part
will not be considered in determining the
interference or other proceeding,

§ 1.272 DManner of tauking testimony of
witnesses,

(a) The testimony of witnesses shall
be taken by depositions on oral exam-
ination in accordance with the regula-
tions in this part.

(b) If the parties so stipulate in wrif-
ing, deposition may be taken before any
person guthorized to administer oaths, at
any place, upon any notice, and in any
manner, and when so faken may be used
like other depositions. By acreement of
the parties, provided the Commissioner
consent, testimony meay he taken before
an officer or officers of the Patent Office
under such ferms and conditions as the
Commissioner may prescribe.

(¢) By agreement of the parties, the
testimony of any witness or witnesses of
any party, may be submitted in the form
of an affidavit by sueh witness or wit=-
nesses. The parties may stipulate what a
particular witness would testify to if
called, or the facts in the case of any
party may he stipulated.

§ 1.273 Notice of examination of wit.
nesses.

(a) Beiore the depositions of witnesses
shall be taken by a party, due notice
in writing shall ke given to the opposing
party or parties, as provided in § 1.248,
of the time when and place where the
depositions will be taken, of the cause
or matter in which they are to be used,
ond the name ¢nd sddvess of eoch wit-
ness t6 be examined; if the nome of a
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witness is not known a general descrip-
tion sufiicient to identify him or the
particular class or group to which he
belongs, together with a satisfactory
explanation, may be given instead. The
opposing party shall have full opportun-
ity, either in person or by attorney, to
cross-examine the witnesses. If the op-
posing party shall attend the examina-
tion of witnesses not named in the notice,
and shall either cross-examine such wit-
nesses or fail to object to their examina-
tion, he shall be deemed o have waived
his r1c'ht to object to such examination
for want of hotice. Neither party shall
take testimony in more than one place
at the same time, nor so nearly at the
same time that reasonable opportunity
for travel from one place bf examination
to the other cannot be had.

(b) The notice for taking testimony
must be served (unless otherwise stipu-
lated in an instrument in writing filed in
the case) upon the attorney of record, if
there be one, or, if there be no attorney
of record, upon the adverse party. Rea-
sonable time must be given therein for
such adverse party to reach the place of
examination. Such notice shall, with
a statement signed by the attorney as to

the fact, time, and mode of service there-

of, be attached to the deposition or
deposmons, whether the opposing party
shall have cross-examined or not.

§ 1.274 Persons before whom deposi-
tions may be taken.

(2) Within the United States, or with-

in g territory or insular possession of the:
United States, depositions.shall be taken -

before an officer authorized to administer
oaths by the laws of the United States or
of the place where the examination is
held.

(b) No such officer who is a relative or
employee of either of the parties, or of

their attorneys or agents, or interested, -

directly or indirectly, in the maiter in
controversy, either as counsel, attorney,
agent or otherwise, shall he competent to
take depositions, unless with the written
consent of all the parties,

§1.275 Examination of ﬁmesses. -

(a) Each witness before testifying
shall be duly sworn according to law by
the officer before whom his deposmon is
to be taken.

(b) The testimony shall be taken in

answer to interrogatories, with the ques-\

tions and answers recorded in their regu-~ ™
lar order by the officer, or by some other
person. (who shall be subject to the pro-
visions of § 1.274(b));, in the presence of
the oﬁcer exXcept: When his presence is
waived on the record by agreement of
the parties. The testimony shall be
taken stenographically and transcribed,
unless the parties present agree other-
wise.

(c) In the absence of all opposing
parties and their attorneys or agents,
testimony may be taken in longhand,
typewriting, or stenographically.

(d) All objections made at the time of
the examination to the qualifications of
the officer taking the deposition, or to the
meanner of faking it, or to the evidence
presented, or to the conduct of any party,

. tion his certificate showing:
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and any other objection to the proceed-
ings, shall be noted by the officer upon
the deposition. Evidence objected to
shall be taken subject to the objections.

(e) When the testimony has been tran-
scribed, the deposition shall be carefully
read over by the witness, or by the officer
to him, and shall then be signed by the
witness in the presence of the officer
unless the reading and the signature be
waived on the record by agreement of all
parties. -~

§ 1.276 Certification and filing by of-

ficer.

'The officer shall annex to the deposi-
(a) Due
administration of the oath by the officer
to- the witness before the commence-
ment of his testimony; (b) the name.
of the persor by whom the testimony
was taken down, and whether, if not
taken down by the officer, it was
taken down in his presence; (c¢) the pres-
ence or_absence of the adverse party;
(d) the place, day, and hour of com-
mencing and taking the deposition; (e)
that the deposition was read by or to
the witness before he -signed the same,
and that he signed the same in the pres-
ence of the officer; and (£) the fact that
the officer was not disqualified as speci-
fied in § 1.274. If any of the foregoing
requirements are waived, the certificate
shall so-state. The officer shall sign the
certificate and affix thereto his seal of
office, if he have such seal. Unless
waived on the record by agreement, he
shall then, without delay, securely seal
in an envelope all the evidence, notices,
and paper exhibits, inscribe upon the
envelope a certificate giving the number
and title of the case, the name of each
witness, and the date of sealing, address
the package, and forward the same-to
the Commissioner of Patents. If the
weight or bulk of an exhibit shall exclude
it from the envelope, it shall, unless
waived on the record by agreement of ail
parties, be authenticated by the officer
and transmitted in & separate package,
marked and addressed as provided in this
section.

§ 1.277 Form of deposition.

(a) The pages of each deposition must
be numbered consecutively, and the name
of the witness plainly and conspicuously
written at the top of each page. The
testimony may be written on legal-size or
letter-size paper, with a wide margin on
the left-hand side of the page, and with
the writing on one side only of the sheet.
The questions propounded to each wit-
ness must be consecutively humbered and
each question must be followed by its
answer.

(b) In order o have & ribbon copy of
the record available as required by
§ 1.253(f), a carbon copy of the deposi-
tion may be executed by the witnesses
and the officer and filed as required by
§ 1.276.

(¢) Exhibits must be numbered or
lettered consecutively and each must be
marked with the number and title of
the case and the name of the party
offering” the exhibit. Entry and consid-

ers;tion may be refused to improperly
marked exhibits.

§ 1.278 Depositions must be filed.

All depositions which are taken must be
duly filed in the Patent Office. On refusal
to file, the Office at its discretion will not
further hear or consider the contestant
with whom the refusal lies; and the Office
may, at its discretion, receive and con-
sider a copy of the withheld deposi-
tion, attested by such evidence as is
procurable. 5

§ 1.279 Inspection of testimony.

After testimony is filed in the Office, it
may be inspected by any party to the
case, but it cannot be withdrawn for the
purpose -of printing. It may be printed
by someone specially designated by the

Office for that purpose, under proper .

restrictions.

§ 1.281 Additional time for taking testi-
mony.

" If either party shall be unable to
procure the testimony of a withess
or witnesses within the t{ime limited
and said time has expired or is about to
expire, and desires additional time for
such purpose, he must file a motion, ac-
companied by a statement under oath
setting forth specifically the cause of
such inability, the name or names of the
witness or witnhesses, the facts expected
to be proved by such witness or witnesses,
the steps which have been taken to pro-
cure such testimony, and the dates on
which efforts have been made to procure
it. (See § 1.245 for extensions of time,)

§ 1.282 Official records and printed pub-

lications.

(a) Official records and any special
matter contained in a printed pub-
lication, if competent evidence and
pertinent to the issue, may be introduced
in evidence by filing in the Patent Office
g notice to that effect, before the closing
of the time for taking the testimony of
the party (before the time for taking the
testimony in chief if such matters are not
in rebuttal), specifying the record or the
printed publication, the page or pages
thereof to be used, indicating generally
its relevancy, and accompanied by the
record or authenticated copy, or the
printed publication or a copy. The no-
tice and copies of the record or publica-
tion must be served on each of the other
parties.

(b) In the ‘case of prior applications,
the filing date of which is claimed, com-~
pliance with the requirements of §§ 1.216
and 1.224 is sufficient notice under this
section.

§ 1.283 Testimony taken in another in-
terference or action.

Upon motion duly made and granted,
testimony taken in another interference
proceeding, or testimony taken in a suif
between the same parties or those in in-
terest, may be used in an interference
proceeding, so far as relevant and ma-
terial, subject, however, to the right of
any contesting party to recall or demand
the recall of witnesses whose testimony
has been taken, and to take otHer testi-
mony in rebuttal of the testimony.
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§ 1.284 Testimony taken in foreign
countries.

Upon motion duly made and granted,
testimony may be taken in foreign coun-
tries, upon complying with the following
requirements:

(a) The motion must designate a place
for the examination of the witnesses at
which an officer duly qualified to take
testimony under the laws of the United
States in g foreign country shall reside,
and it must be accompanied by a state-
ment under oath that the motion is made
in good faith, and not for the purposes
of delay or of vexing or harassing -any
party to the case; it must also set forth
the names of the witnesses, the particu-
lar facts to which it is expected each will
testify, and the grounds on which is
based the belief that each will so testify.

(b) It must appear that the testimony
desired is material and competent, and
that it can not be taken in this country at
all, or can not be takea here without
hardship and injury to the moving party
greatly exceeding that to which the op-"
posite party will be exposed by the tak-
ing of such testimony abroad.

(¢) Upon the granting of such motion,
& time will be set within which the mov-
ing party shall file in duplicate the in-
terrogatories to be propounded to each
witness, and serve a copy of the same
upon each adverse party, who may, with-
in a designated time, file, in duplicate,
cross-interrogatories. Objections to any
of the interrogatories or cross-interrog-
atories may be filed at any time before
the depositions are taken, and such ob-
jections .will be considered and deter-
mined upon the hearing of the case.

(d) Assoon as the interrogatories and
cross-interrogatories are decided to be in
proper form, the Commissioner will

_cause them fo be forwarded to the proper
officer, with the request that, upon pay-
ment of, or satisfactory security for, his
official fees, he notify the witnesses
named to appear before him within a
designated time and make answer there-
to under oath; and that he reduce their
answers to writing, and transmit the
same, under his official seal and signa-
ture, to the Commissioner of Patents
with the certificate prescribed in § 1.276.

(e) By stipulation of the parties the
requirements of paragraph (c¢) of this
section as to written interrogatories and
cross-interrogatories may be dispensed
with, and the testimony may be taken
before the proper officer upon oral inter-
rogatories by the parties, their attorneys
or their agents.

(f) Unless.false swearing in the giving
of such testimony before the officer tak-
ing it shall be punishable as perjury
under the laws of the foreign state in
which it shall be taken, it will not stand
on the same footing in the Patent Office
as testimony duly taken in the United
States; but its weight in each case will
be determined by the tribunal having
jurisdiction of such case. )

§ 1.285 Effect of errors and irregular-
ities in depositions.

Notice will not be taken of merely
formal or technical objections which
shall not appear to have wrought a sub-
stantial injury to the party raising them;
and in case of such injury it must be
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made to appear that, as soon as the party
became aware of the ground of objection,
he gave notice thereof.

(a) A4s f{o notice. All errors and ir-
regularities in the notice for taking a
deposition are waived unless objection is
prompily made and served in writing
upon the party giving the notice.

(b) As to disqualification of officer.
Objection to taking a deposition because
of disqualification of the officer before
whom it is to be taken is waived unless
made before the taking of the deposition
begins or as soon thereafter as the dis~
qualification becomes known or could be
discovered with reasonable diligence.

(c) As to taking of deposition. (1)
Objections to the competency of a wit-
ness or to the competency, relevancy, or
materiality of testimony are not waived
by failure fo make them before or dur-
ing the taking of the deposition, unless
the ground of the objection is one which
might have been obviated or removed if
presented at that time,

(2) Errors and irregularities occur-
ring at the oral examination in the man-
ner of taking the deposition, in the form
of the questions or answers, in the oath
or affirmation, or in the conduct of the
parties, and errors of any kind which
might be obviated, removed, or cured if
promptly presented, are waived unless
seasonable objection therefo is made at
the taking of the deposition.

(d) As to completion and return of
deposition. Errors and irregularities in
the manner in which the testimony is
transcribed or the deposition is prepared,
signed, certified, sealed, indorsed, trans-
mitted, filed, or otherwise dealt with by
the officer are waived unless a motion to
suppress the deposition or some part
thereof is made with reasonable prompt-
ness after such defect is, or with due dili-
gence might have been, ascertained.

§ 1.286 Objections to admissibility.

Subject to the provisions of § 1.285, ob-
jection may be made to receiving in evi-
dence any deposition or part thereof, or
any other evidence, for any reason which
would require the exclusion of the evi-
dence according to the established rules
of evidence, which will be applied strictly
by the Office.

" PROTESTS AND PUBLIC USE PROCEEDINGS
§ 1.291 Protests to the grant of a patent.

The patent statutes do not provide
for opposition to the grant of a patent
on the part of the public. Protests
to the grant of a patent are ordinarily
merely acknowledged, and filed after
being referred to the examiner having
charge of the subject matter involved
for his information.

§ 1.292 Public use proceedings.

(a) When a petition for the institution
of public use proceedings, supported by
affidavits, is filed by one having in-
formation of the pendency of an applica~
tion and is found, on reference to the
primary examiner, to make a prima facie
showing that the invention involved in
an interference or claimed in an ap-
plication believed to be on file had been
in public use or on sale one year before
the filing of the application, or before
the date alleged by an interfering party
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in his preliminary statement or the date
of invention established by such party, a
hearing may be had before the Commis-
sioner to determine whether a public
use proceeding should be instifuted. If
instituted, times may be set for taking
testimony, which shall be taken as pro-
vided by §§1.271 to 1.286. The peti-
tioner will be heard in the proceedings
but after decision therein will not be
heard further in the prosecution of the
application for patent.

(b) Thie petition and accompanying
papers should be filed in duplicate, or
served upon the applicant, his attorney
or agent of record, and petitioner should
offer to bear any expense to which the
Office may be put in connection with the
proceeding,

REVIEW OF PATENT OFFICE DECISIONS BY
Cotrr

§ 1.301 Appeal to U.S. Court of Customs
and Patent Appeals.

Any applicant dissatisfied with the de-
cision of the Board of Appeals, and any
party to an interference dissatisfied with
the decision of the Board of Paten{ In-
terferences, may appeal to the U.S. Court
of Customs and Patent Appeals. The ap-
pellant must take the following steps in
such an appeal: (a) In the Patent Office
give notice to the Commissioner and file
the reasons of appeal (see §§ 1.302 and
1.304); (b) in the courf, file a petition
of appeal and a certified transcript of
the record within a specified time after
filing the reasons of appeal, and pay the
fee for appeal, as provided by the rules
of the court. The transcript will be
{ransmitted to the Court by the Patent
Office on order of and at the expense of
the appellant.

(35 U.8.C. 141, 142, 143)

§ 1.302 Notice and reasons of appeal.

(a) When an appeal is taken to the
U.S. Court of Customs and Patent Ap-
peals, the appellant shall give notice
thereof to the Commissioner, and file in
the Patent Office, within the time speci-
fied in § 1.304, his reasons of appeal
specifically set forth in writing.

(b) In interferences and other con=
tested cases, the notice and reasons must
be served as provided in § 1.248,

(35 U.8.C. 142)
§ 1.3036 Civil action under 35 U.5.C. 113,
14

(a) Any applicant dissatisfied with
the decision of the Board of Appeals,
and any party dissatisfied with the
decision of the Board of Patent Interfer-
ences, may, instead of appealing to the
U. S. Court of Customs and Patent Ap-
peals (§1.301), have remedy by civil
action under 35 U. S. C. 145 and 146 re~
spectively. Such civil action must be
commenced within the time specified in
§ 1.304.

(b) If an applicant in an ex parte
case has taken an appeal to the T. S.
Court of Customs and Patent Appeals,
he thereby waives his right to proceed
under 35U.S. C. 145, °

(¢) If a defeated party to an inter-
ference proceeding has taken an appeal
to the U. 8. Court of Customs and Patent
Appeals, and any adverse party to the
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Interference shall, within twenty days
after the appellant shall have filed
nofice of the appesl to the courk
(§ 1.302), file notice with the Commis-
sioner that he.elects to have all further
proceedings conducted as provided in
35 U. S. C. 146, certified copies of such
notices will be transmitted to the UT. S.
Court of Customs and Patent Appeals
for such action as may be necessary.
The notice of election must be served
asprovided in § 1.248,

(35 US.C. 141, 145, 146)
§ 1.304 Time for appeal or civil action.

The time for filing the notice and rea-
sons of appeal to the U. S. Court of Cus~
toms and ‘Patent Appeals (§1.302) or
for commencing a civil action (§ 1.303)
is sixty days from the date of the decision
of the Board of Appeals or the Board of
Patent Interferences. If a petition for
rehearing or reconsideration is filed
within thirty days after the date of the
decision of the Board of Appeals or Board
of Patent Interferences, the time is ex~
tended to thirty days after action on the
petition. No petition for rehearing or
reconsideration filed outside the time
specified herein after such decision, nor
any proceedings on such petition shall
operate to extend the period of sixty
days hereinabove provided. The times
specified herein are calendar days. If
the last day of the time specified for ap-
peal or commencing a civil action falls
on a Safturday, Sunday or legal holiday,
the time is extended to the next day
which is neither a Saturday, Sunday nor
a holiday. If a defeated party to an in-
terference has taken an appeal to the
U. 8. Court of Customs and Patent Ap-
peals and an adverse party has filed
notice under 35 U. S. C. 141 that he elects
to have all further proceedings con-
ducted under 35 U. S. C. 146 (§1.303
(c)), the time for filing a civil action
thereafter is specified in 35 U. S. C. 141,

(36 U.S.C. 141, 142, 145, 146)
ALLOYWANCE AND ISSUE OF PATENT
§ 1.311 Notice of allowance.

If, on examination, it shall appear that
the applicant is justly entitled to a patent
under the law, a notice of allowance will
be sent him, his attorney or his agent,
calling for the payment of the final fee
within six months from the date of such
notice of allowance. Upon the receipd
of the fee within the time fixed by law,
the patent will be prepared for issue. In
cases in which no final fee is due (de-~
signs, reissues, and patents issued under
35 U.S.C. 266), the patent will be pre-
pared for issue in due course after the
notice of allowance is sent,

(35 U.S.C. 151)
§ 1.312 Amendments after allowance.

Amendments after the notice of allow-
ance of an application will not be per=
mitted as a matter of right, but may be
made, if the printing of the specification

has not begun, on the recommendation .

of the primary examiner, approved by
the Commissioner, without withdrawing
the case from issue.

RULES AND REGULATIONS

§ 1.313 Withdrawal from issue.

After the notice of allowance of an
application is sent, the case will not be
withdrawn from issue except by approval
of the Commissioner, and if withdrawn
for further action on the part of the
Office, a new notice of allowance will be
sent if the application is again allowed.
‘When the final fee has been paid, and the
patent to be issued has received its date
and number, the application will not be
withdrawn from issue on account of any
Jmistake or change of purpose of the ap-
plica_nt, his attorney or his agent, nor for
the purpose of enabling the inventor to
procure a foreign patent, nor for any
other reasons except mistake on the part
of the Office, or because of fraud or il-
legality in the application, or for inter-
ference. Express abandonment of the
application (§ 1.138) may not be recog-
nized by the Office unless it is actually

received by appropriate officials in time

to act thereon before the date of issue,
§ 1.314 Issuance of patent.

Every patent shall issue within a pe-
riod of three months from the date of the
payment of the final fee, which fee shall
be paid not later than six months from
the date on which the application was
allowed and the notice of allowance sent;
and if the final fee be not paid Wlthm
that period, the patent shall be withheld.
In the absence of request to suspend issue

of the patent up to three months, the -

patent will issue in regular course in the
order in which the final fee is pa1d

(35 U.8.C. 151)
§ 1.315 Delivery of patent.

The patent will be delivered or mailed
on the day of its date to the attorney or
agent of record, if there be one; or if the
attorney or agent so request, to the pat-
entee or assignee of an interest therein;
or, if there be no attorney or agent, to the
patentee or to the assignee of the entire
interest, if he so request,

(35 T.8.C. 151)
§1.316 TForfeited application,

(a) Aforfeited application is one upon
which a patent has been withheld for
failure to pay the final fee within the
preseribed time. (See § 1.314.)

(b) A forfeited application is not con-
sidered as pending while forfeited, and,
if the final fee is not subsequently paid
and accepted as provided in § 1.317, the
application is abandoned, as_of the date
it became forfeited.

(35 U.S.C. 151)
§ 1.317 Delayed payment of final fee,

'The Commissioner of Patents may, in
his discretion, receive the final fee if
paid within one year after the six
months’ period for payment has passed
and the patent shall issue as specified in
§ 1.314. Each petition for the delayed
payment of the final fee shall be accom-
panied by the final fee and the petition
fee, and a verified showing (as for exam-
ple that the delay was unavoidable) in
support of the petition.

(36U.8.C. 151)

DISCLAIMER
§ 1.321 Statutory disclaimer in patent.

A disclaimer under 35 U.S.C. 253
musth identify the patent and the claim
or claims which are disclaimed, and be
signed by the person making the dis-
claimer, who shall state therein the ex-
tent of his interest in the patenf. A
disclaimer not a disclaimer of a com-
plete claim or claims may be refused
recordation. A notice of the disclaimer
is published in the Official Gazette and
attached to the printed copies of the
specification. In like manner any pat-
entee or applicant may disclaim or dedi-
cate to the public the entire term, or any
terminal part of the term, of the patent,
granted or to be granted See §1.21
for fee. .

CORRECTION OF ERRORS IN PATENT

§ 1.322 Certificate of correction of Of-
fice mistake,

(a) A certificate of correction under
35 U.S.C. 254 may be issued at the request
of the patentee or his assignee and en-
dorsed on the patent itself. Such cer-
tificate will not be issued at the request
or suggestion of anyone not owning an
interest in the patent, nor on motion of

" the Office, without first notifying the

patentee (including any assignee of rec-
ord) and affording him an opportunity
to be heard.

(b) If the nature of the mistake on
the part of the Office is such that a cer-
tificate of correction is deemed inappro-
priate in form, the Commissioner may
issue a corrected patent in lieu thereof
as a more appropriate form for certifi-
cate of correction, without expense to
the patentee,

(35 U.5.C. 254)

§ 1.323 Certificate of coxrection of ap-
. plicant’s mistake.

Whenever a mistake of a clerical or
typographical nature or of minor charac-
ter which was not the fault of the Office,
appears in g patent and a showing is
made that such mistake occurred in good
faith, the Commissioner may, upon pay-
ment of the required fee, issue a cer-
tificate of correction, which shall be en~
dorsed on the patent itself, if the correc~
tion does not involve such changes in the
patent as would constitute new matter
or would require re~-examination.

(35 U.S.C. 255)

§ 1.324 Correction of error in joining
inventor. -

Whenever a patent is issued and
4t appears that there was a misjoinder
or nonjoinder of inventors and that
such misjoinder or omission occurred
by error and without deceptive in-
tention, the Commissioner may, on ap-
plication of all the parties and the as=
signees and satisfactory proof of the
facts, or on order of a court before which
such matter is called in guestion, issue
g certificate deleting the misjoined in-
ventor from the patent or adding the
non‘-joined inventor to the patent.

(35 U.8.C. 256)
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§ 1.325 Other mistakes not corrected.

Mistakes other than those provided for
in §§ 1.322, 1.323, 1.324, and nof affording
legal grounds for reissue will not be cor=
rected after the date of the patent,

ASSIGNMENTS AND RECORDING
§ 1.331 Recording of assignments.

(a) Assignments, including grants and
conveyances, of patents or applications
for patents under 35 U.S.C. 261, will be
recorded in the Patent Office. Other in-
struments affecting title to a patent or
goplication for patent, and licenses, even
though the recording thereof may not
serve as constructive notice under 35
U.S.C. 261, will be recorded as provided in
this section or in the discretion of the
Commissioner.

(b) No instrument will be recorded
which is not in the English language and
which does not amount to an assign-
ment, grant, mortgage, lien, incums-
brance, or license, or which does not af-
fect the title of the patent or invention
to which it relates, and which does not
identify the patent or application to
which it relates, except as ordered by the
Commissioner. .

(¢) An instrument relating to a patent
should identify the patent by number
and date (the name of the inventor and
title of the invention as stated in the
patent should also be given) ; an instru-
ment relating to an application should
identify the application by serial number
and date of filing (the name of the in-
ventor and title of the invention as stated
in the application should also be given)
but if an assignment is executed concur~
rently with or subsequent to the execu-
tion of the application but before the ap-
plication is filed or before its serial nume
ber and filing date are ascertained, it
should adequately identify the applica=
tion, as by its date of execution and
name of the inventor and title of the in-
vention; so that there can be no mistake
as to the patent or application intended,

(36 U.8.C.261)

§1.332 Receiptiand recording.

* Assignments are recorded in regular
order as promptly as possible, and then
transmitted with the date and identifica-
tion of the record stamped thereon to the
persons entitled to them. The date of the
record is the date of the receipt of the
assienment at the Office in proper form
and accompanied by the full legal fee for
recording.

(85 U.8.C.261)

§ 1.333 Conditional assignments.

Assighments which are made condi-
tional on the performance of certain acts
or events, as the payment of money or
other condition subsequent, if recorded
in the Office are regarded as absolute as-
signments for Office purposes until can-
celled with the written consent of both
parties or by the decree of a competent
court. ‘The Office has no means for de-
termining whether such conditions have
been fulfilled.

(35 T.8.C. 261) .

§ 1.334 Issue of patent to assignee.

. In case of an assignment of the entire
interest in the invention and application,
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or of the entire interest in the patent to
be granted, the patent will normally issue
to the assignee; and if the assignee hold
an undivided part interest, the patent

- will normally issue jointly to the inventor
and the assignee; if it is desired that the
patent so issue the assignment in either
case must first have been recorded, and
at a day not later than the date of the
payment of the final fee; in the caseof an
application for reissue, the assignment
must be recorded before the case is al-
lowed; in the case of an application for a
design patent, the assignment must be
recorded af least ten days before the case
is allowed.

(35 U.S.C. 152, 261)

RECOGNITION OF ATTORNEYS AND AGENTIS

AUTEORITY NOTE: §§ 1.341 to 1.348 interpret
or apply 35 U.S.C. 31, 32,

§ 1.341 Registration of attermeys and
agents.

A register of attorneys and a register
of agents are kept in the Patent Office
on which are entered the names of all
persons recognized as entitled to repre-
sent applicants before the Patent Office
in the preparation and prosecution of
applications for patent. Registration in
the Patent Office under the provisions of
the regulations in this part shall only
entitle the persons registered to practice
before the Patent Office,

(a) Aftorneys atlaw. Any attorney at
law in good standing admitted to practice
before any United States Court or the
highest court of any State or Territory
of the United States who fulfills the re-
dquirements and complies with the pro-
visions of these rules may be admitted to
practice before the Patent Office and
have his name entered on the register of
attorneys.

(b) Agents. Any citizen of the United
States not an attorney at law who fulfills
the requirements and complies with the
provisions of these rules may be admitted
fo practice before the Patent Office and
have his name entered on the register of
agents.

Nore: AU persons registered prior to No-
vember 15, 1938, were registered as attorneys,
whether they were attorneys at law or not,
and such registrations have not been

—changed.

(¢) Requirements for registration. No
person will be admitted to practice and
registered unless he shall apply to the
Commissioner of Patents in writing on a
prescribed form supplied by the Commis-
sioner and furnish all requested informa-
tion and material; and shall establish to
the satisfaction of the Commissioner that
he is of good moral character and of good
repute and possessed of the legal and
scientific and technical qualifications
necessary to enable him to render appli-
cants for patents valuable service, and is
otherwise competent to advise and assist
them in the presentation and prosecution
of their applications before the Patent
Office. In order that the Commissioner
may determine whether a person seeking
to have his name placed upon either of
the registers has the qualifications speci-
fied, satisfactory proof of good moral
character and repute, and of sufficient
basie training in secientific and technical
matters must be submitted and an ex-
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amination which is held from time to
time must be taken and passed. The
taking of an examination may be waived
in the case of any person who has ace
tively served for four years in the exam=-
ining corps of the Patent Office.

(d) Registration of firms. Any firm,
the individual memkbters of which are
each registered on the register of attor-
neys, may have its name ‘entered upon
the register of atitorneys. Any firm,
one of the individual members of which
is registered on the register of agents and
each of the remaininz individuzl mem-
bers are registered either on the register
of attorneys or the register of agents,
may have its name enfered on the regis-
ter of agents. If the membership of the
firm is changed, application must hbe
made for registration of the firm as
changed.

(e) Foreign paient attorneys and
agents., Any foreign patent attorney or
agent not a resident of the United States
who shall file proof to the satisfaction of
the Commissioner that he is registered
and in good standing before the patent
office of the country in which he resides
and practices, and is possessed of the
qualifications stated in paragraph (c)
of this section, may be registered on
the register of agents as entitled to rep-
resent applicants locafed in such country
before the United Stafes Patent Office in
the presentation and prosecution of ap-
plications: Provided, That the patent
office of such country allows substanti-
ally reciprocal privileges to those ad-
mitted to practice before the United
States Patent Office, Such registration
shall continue only during the period
that the conditions specified obtain.

(f) Government employees. Officers
and employees of the United States who
are disqualified by statute (18 U. 8. C.
281) from practicing as attorneys or
agents in proceedings or other matters
before Government departments or agen=
cies, may not be registered, and if any
registered attorney or agent becomes
such an officer or eraployee, his name
on the register shall be endorsed as in-
active during the period of such employ-
ment, but officers or employees whose
official duties require the preparation
and prosecution of applications for pat-
ent may be registered (on compliance
with the regulations-in this part) or
recognized to practice, to the extent
necessary to carry out their official duties.

(g) Former examiners. No person who
has served in the examining corps of the
Patent Office will be registered after
termination of his services, nor, if regis-
tered before such service, be reinstated,
unless he undertakes (1) not to prosecute
or aid in any manner in the prosecution
of any application perding in any exam-
ining division in which he served, on the
date he left said division; and (2) not to
prepare or prosectte nor to assist in any
manner in the preparation or prosecu-
tion of any application of another filed
within two years after the date he leff
such division, and assigned to such divi-
sion, without the specific authorization
of the Commissioner. Associated and
related classes in other divisions may be
required to be included in the undertak-
ing or designated classes may be ex-
cluded. In case application for registra=
fion or reinstatement is made after resig=
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nation from the Gffice, the applicant will
not be registered, or reinstated, if he has
prepared or prosecuted, or assisted in the
preparation or prosecution of any such
application as indicated in this para-
graph. ’

(h) Octh and registration fee.. Before
his name may be entered on the register
of attorneys or on the register of agents,
every applicant for registration must,
after his application is approved, sub-
scribe and swear to an oath prescribed
by the Commissioner of Patents and pay
the prescribed registration fee.

() Commitiece on Enrollmeni. 'The
Comrmissioner may establish a Commit-
tee on Enrollment to receive and act upon
applications for registration to practice
before the Patent Office, to conduct and
supervise the examinations provided for
in paragraph (c) of this section, to main-
tain the registers and {o perform such
other duties in connection with enroll-
ment and recognition of attorneys and
szents as may be necessary; or such
functions may be performed by, desig-
nated officials of the Patent Office. Any
action of such committee or official may
be reviewed by the Commissioner.

Norr: See § 2.12 for practice in trademark
cases.

§ 1.8342 Limited recognition.

Any person not registered and not en-
titled to be recognized under § 1.341 as an
attorney or agent to represent appli-
cants generally may, upon g showing of
circumstances which render it necessary
or justifiable, be recognized by the Com-~
missioner to prosecute as attorney or
agent a specified application or applica-
tions, but this limited recognition shall
not extend further than the apphcatmn
or applications specified.

§ 1.343 Persons not regxstered or rec-
ognized,

No person or firm not registered or

specifically recognized as provided in-

§ 1.342 will be permitted to prosecute
applications of others before the Patent
Office.

§1.344 Professional conduct.

Attorneys and agents appearing hefore
the Patent Office must conform to the
standards of ethical and professional
conduct generally applicable to attorneys
before the courts of the Unifted States.

§ 1.345 Advertising.

(a) The use of advertising, circulars,
letters, cards, and similar material to
solicit patent business, directly or in-
directly, is forbidden as unprofessional
conduct, and any person engaging in
such solicitation, or associated with or
employed by others who so solicit, shall
be refused recognition to practice before
the Patent Office or may be suspended,
excluded or - disbarred from further
practice.

(b) The use of simple professional
letterheads, calling cards, or ofiice signs,
simple announcements necessitated by
opening an office, change of association,
or change of address, distributed to
clients and friends, and insertion of list-
ings in common form (uot display)” in
a, classified telephone or city directory,
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and listings and professional cards with
biographical data. in standard profes-
sional directories shall not be considered
a violation of this rule.

(¢) No agent shall, in any material
specified in paragraph (b) of this section
or in papers filed in the Patent Office,
represent himself to be an attorney,
solicitor or lawyer.

Norte: At 23 F. R. 8622, Nov. 5, 1958, the
date on which § 1.345, as set forth above, was
to take effect was extended to May 1, 1959,
and at 24 F.R. 1419, Feb. 26, 1952 was further
extended to July 1, 1959, with the stipulation
that until that date, former §1.345 was

“effective.

§ 1.346 Signature and certificate of at-
torney.

Every paper filed by an attorney or-
agent representing an applicant or party
to a proceeding in the Patent Office must
bear the signature of such attorney or
agent, except papers which are required
to be signed by the applicant or party in
person (such as the application itself and
affidavits required of applicants). The
signature of an attorney or agent to a
paper filed by him, or the filing or pre-
sentation of any paper by him, consti-
tutes a certificate that the paper has
been read; that its filing is authorized;
that to the best of his knowledge, infor-
mation, and belief there is good ground
to support it; and that it isnot interposed
for delay. When an applicant or party
is represented by a registered firm, such
papers must carry the signafure of the
firm, or the signature of an individual
member of the firm or an individual
registered attorney or agent employed by
the firm and duly authorized to sign on
behalf of the firm in addition to the firm
name, and the certification constituted
by the signing or presentation of the
paper shall be a certification by and on
behalf of the firm and by the individual.

§ 1.347 Removing names from registers.

Atforneys, agents, and firms, regis-
tered to practice before the Patent Office,
should notify the Office of any change of
address for enfry on the register, by letter
separate from any notice of change of
address filed in individual applications.
The Office may address a letter to any
person or firm on the registers, at the
address of which separate notice for the
register was last received, for the purpose
of ascertaining whether such person or
firm desires to remain on the register.
The name of any person or frm failing
to reply and give the information re-
quested within a time limit specified will
be removed from the register, and' the
names so removed published in the
Official Gazette. Any name so removed
may be reinstated, either on the register
of attorneys or the register of agents, as\
may be appropriate.

§1.348 Suspension or disbarment pro-
ceedings.

Except as otherwise provided, proceed-
ings for suspension, disbarment, or ex-
clusion from practice are before a
Commissioner.

(a) Investigaiing and prosecuting ofii-
cer. The duties of investigation, pre-
paring charges, collecting and presenting
testimony, and presenting a case for sus-

pensmn, exclusion from practice or dis-
barment shall be performed by the So-
licitor of the Patent Ofiice or, at his direc~
tion, by a designated law exXaminer or
other person, and neither the Solicitor
nor such law examiner or other person
shall participate in any manner in the
decision of the ease. If, upon investi-
gation of a complaint or other informa-
tion concerning an attorney or agent, it
shall appear to the Solicitor that grounds
for suspension, exclusion from practice,
or disbarment exist, he shall prepare and
forward the necessary notice and state-
ment.

(b) Notice of proceedings. Proceed-
ings for suspension or disbarment shall
be instituted by the Solicitor by mailing
to, or otherwise serving on, the respond-
ent a notice of such proceeding with a
statement of the charges against him, at
the same time forwarding a copy to the
Commissioner, It shall be the duty of
the respondent to answer the charges as
specified in paragraph (c) of this sec-
tion.

(c) Answer. The reSpondent's answer
shall be filed in writing with the Com-
missioner within thirty days from the
time the notice is served on the respond-
ent, or within such extension of time as
may be gllowed by the Commissjoner for
good cause shown. The answer shall be
under oath. Failure to answer within
the time allowed will be taken as an ad-
mission of the charges. The respondent
in his answer should specifically admit
or deny every material allegation of fact
in the statement of charges; every alle-
gation not denied shall be deemed ad-
mitted, unless the respondent states that
he has no knowledge thereof sufficient
to form a beljef, which statement shall
‘be considered a denial. Any special mat-
ters of defense shall be stated affirma-
tively in the answer. False statements
in the answer may be made the basis of
supplemental charges.

(d) Hearing. (1) Unless the Commis-~
sioner finds the answer sufiicient to dis-
pose of the charges, he will set the case
for hearing before him, notifying the re-
spondent and the Solicitor of the place,
day and time of commencement of the
hearing. Evidence as to the matters in
issue may be submitted at the hearing,
the testimony of witnesses being pre-
sented orally, under oath and reported.

(2) 'The hearing may be advanced and
continued by the Commissioner, as far as
may be deemed convenient and proper.

*(3) Depositions for use at the hearing
in lieu of personal appearance of wit-
nesses may be taken by either the Solici-
tor or the respondent on application to
and with the written consent of the Com-~
missioner within such. f{imes and under
such conditions as the Commissioner
may prescribe.

(e) Hearing oficer. The Commis-
sioner may, in his discretion, delegate the
conduct of the hearing to a hearing or
trial examiner who shall be the presid-
ing ofiicer and who shall make a recom-
mended decision.

(f) Administrative Procedure Act.
Proceedings shall be governed, in mat-
ters not specifically set forth herein, by
the provisions of the Administrative Pro-
cedure Act, 60 Stat. 237; 5 U. S. C. 1001~
1011, which may be applicable.
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AMENDMENT OF RULES N
§ 1.351 Amendments to rules will be
published.

All amendments to the regulations in
this part will he published in the Official
Ciazette and in the FEDERAL REGISTER.

§ 1.352 Publication of notice of pro-
posed amendments.

(a) Whenever required by law, and in
other cases whenever practicable, notice
of proposed amendments to the regula-
tions in this part will be published in the
Official Gazette and in the FEDERAL REG~
1sTER. If not published with the notice,
copies of the text will be furnished to any
person requesting the same. All com-
ments, suggestions, and briefs received
within a time specified in the notice wiil
be considered before adoption of the pro~
posed amendments which may be modi-
fied in the light thereof.

(b) Oral hearings may be held at the
discretion of the Commissioner.

PART 2-—RULES OF PRACTICE
TRADEMARK CASES

IN

Sec.
2.1 Sections of Part 1 applicable,
2.6 Trademark fees.

REPRESENTATION BY ATTORNEYS AND AGENTS

211 Applicants may be represented by an

attorney.

212 Persons who may practice before the
Patent Office in trademark cases,

2.13 Professional conduct,

2.14 Advertising.

215 Signature and certificate of attorney
or agent.

2.16 Suspension or exclusion from practice.

2.17 Recognition for representation.

218 Correspondence held with attorney or
agent.

219 Revocation of power of attorney or
authorization of agent.

APPLICATION FOR REGISTRATION

221 Parts of application.

222 Application must be complete to re-
ceive filing date.

2.23 Serlal number and filing date.

2.24 Designation of representative by for-

. eign applicant.
225 Papers not returnable.
2.26 Us:i of old drawing in new applica.
on.

227 Pending application index; access to
applications.
THE WRITTEN APPLICATION

231 Application must be in English.

232 Application to be signed and sworn
to by applicant.

233 Regquirements for application,

234 [Reserved]

2.36 Description of mark,

.36 Identification of prior registrations.
2.37

Authorization for representation; U. S.
representative.
238 TUse by predecessor or by related com-
panies.
2.39 Omission of allegation of use by for-
eign applicants.
241 Proo:('. of distinctiveness under section
2 (f).
242 Concurrent use.
243 Service mark,
244 Collective mark.
245 Certification mark,
246 Principal Register.
247 Supplemental Reglster,
DRAWING
2.61 Drawing required.
2,562 Requirements for drawings. .

FEDERAL REGISTER

Sec.

2.68 Transmission of drawings.

2.64 Informal drawings.

2.66 Patent Office may make drawings.
SPECIMENS

2.568 Specimens.

2,67 Facsimiles.

2,568 Specimensg or facsimiles in the case

of g service mark.
EXAMINATION OF APPFLICATION AND ACTION BY

) APPLICANTS

2.61 Action by examiner.

2.62 Period for response.

2,63 Re-examinations.

2.64 Final action.

2.66 Abandonment,

2.66 Revival of abandoned applications,

2,67 Suspension of action by Patent Office,

2.68 Express abandonment.

269 Compliance with other laws.
AMENDMENT OF APPLICATION

271 Amendments to application.

272 Amendments to description or draw-
ing,

2773 Amendment to recite concurrent use.

274 Form of amendment.

276 Amendment to change application to
different register.

PUBLICATION AND ALLOWANCE

281 Publication in Official Gazette.

2.82 Allowance of application.

2.83 Marks on Supplemental Register pub=
lished only upon registration.

284 Jurisdiction over published or allowed
appHcations,

CLASSIFICATION

2.86 Classification of goods and services.

286 Plurality of goods or services coms-
prised in single class may be cOVe
ered by single application.

2.87 Original application must be limited
to goods or services comprised in &
single class.

2.88 Applications may be combined.

INTERFERENCES

291 Interferences.

292 Prellminary to Interference.

293 Declaration of interference,

294 Interference motions.

295 Declsion on motion to dissolve.

2.98 Issues; burden of proof.

2.97 Enlargement of issues.

298 Adding party to interference.

299 Application to register as concurrent
‘user,

OPPOSITION

2.101 Time for filing notice of opposition.

2.102 Extension of time.

2.103 Notice flled by attorney or agent.

2,104 Contents of notice of opposition.

2,105 Institution of oppoesitlon.

2.106 Answer.

CANCELLATION

2.111 Time for filing petition for cancella-
tion,

2.112 Petition for cancellation.

2.113 Notice of fling petition.

2,114 Answer.

PROCEDURE IN INTER PARTES PROCEEDINGS

2.117 Federal Rules of Civil Procedure.

2.118 TUndelivered Office notices.

2.119 Service of papers.

2.120 Discovery procedure.

2,121 Assignment of times for taking tes-
timony. .

Matters in evidence.

2.123 'Testimony in inter partes cases.

2.124 Testimony by written questions.

2,124a Testimony taken in foreign counftries.

2.125 Copies of testimony.

2,126 Allegations In application not evie

dence on behalf of applicant.

2.122

'2.167
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Sec

2,127 Motions.

2.128 PFinal hearing and briefs.

2.128 Oral argument,

2.130 New matter suggested by Examiner of
Trademarks.

2131 Ex parte matter in an inter partes
case.

2,132 Failure to take testimony.

2,133 Amendment of application or regis-
tration during proceedings.

2.134 Swrrender or cancellation of registra-
tion.

2135 Abandonment of application, abane
donment, concession of priority.

2.136 Status of application on termination
of proceeding.

APPEALS

2.141 Ex parte appeals from the Examiner of
Trademarks.

2.142 'Time and manner of ex parte appeals.

2.144 Reconsideration of decision on appeal.

2,145 Appeal to court.

PETITIONS AND ACTION BY THE COMMISSIONER

2.148 Petitlon to the Commissioner,

2.147 Cases not specifically defined.

2,148 Commissioner may suspend certain
rules.

CERTIFICATE
2.151 Certificate.

PUBLICATION OF MARKS REGISTERED UNDER
1905 Act

Publication requirements,

Publication in Officlal Gazette.

Notice of publication.

Not subject to opposition; subject to
cancellation.

REREGISTRATION OF MARKS REGISTERED UNDER
PRIOR ACTS

2158 Reregistration of marks registered un«
der acts of 1881, 1805, and 1920.

CANCELLATION FOR FAILURE TO FILE AFFIDAVIT
Duemic SIXTHE YEAR

Cancellation for failure to file afidavit
during sixth year.

Requirements for afidavit.

Notice to registrant.

Acknowledgment of recelpt of afi-
davit,

Reconsideration of affidavit.

Time of cancellation.

AFFIDAVIT UNDER SECTION 16

Affidavit under section 15.
2.168 Combined with other afiidavits,

CORRECTION, DISCLATMER, SURRENDER, ETC,

2,171 New certificate on change of ownere
ship.

Surrender for cancellation, disclaimer
in whole.

Amendment; and disclalmer in part.

Correction of Office mistake.

Correction of mistake by registrant.

Consideration of above matters.

TERM AND RINCWAL

2.158
2.154
2,165
2,166

2,161

2.162
2.163
2,164

2.165
2.166

2172

2.173
2.174
2.176
2,176

2.181 Term of origineal ragistrations and re-
newals.

Period within which application for
renewal must be filed.

Requirements of application for re-
newal.

Refusal of renewal.

ASSIGNMENT OF MARKS

Requirements for assignments.

Action may be taken by assignee of
record.

Certificate of registration may Issue
to assignee,

ASNENDMENT OF RULES
Amendments to rules,

2.182
2.183
2.184

2.185
2.186

2.187

2.189
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AvuTHORITY: §§2.1 to 2.189 Issued under
sec. 41, 60 Stat. 440, 66 Stat. 793; 156 U. S. C.
1123, 35 U. 8. C. 6. Statutory provisions
interpreted or applied are cited to text.

§2.1 Sections of Part 1 applicable.

Sections 1.1 to 1.26 of this chapter are
applicable to trademark cases except
such parts thereof which specifically re-
fer to patents. Other sections of Part 1
incorporated by reference or referred to
in particular sections of this part are
also applicable to trademark cases.

§2.6 Trademark fees.

In addition to the fees prescribed by
statute, the following fees and charges
are established by the Patent Office for
trademark cases: R

(2) For each printed copy of a regis-
tration with data entered of record
as of date of malling, relating to
renewal, canceuatlon, publication
under sectlon 12 (c) of the 1946
Trademark Act and afidavits under

sections 8 and 16 of such actaao $0.50
{b) For photocopies or othef repro-

ductions of records or printed ma- N

terial, per page of material copied.- 0.30
(c) TFor photoprints of drawings_........ 0.30

(d) For making drawings, when facili-
tles are available, the cost of mak-
ing the same, minimum charge per
sheet

(e) For correcting drawings, the cost
of meking the correction plus a
photoprint of the uncorrected dravw-
ing, minimum charge. —mscacacaaaax 3.30

See §1.21 for patent and miscellaneous
fees.
REPRCSENTATION BY ATTORNEYS AND
AGENTS

Avursorrry Nore: §§ 2,11 to 2.19 mterpfet or
apply 35 U.S.C. 31,32,

10.00

§ 2.11 Applicants may he represented by

an attorney.

The owner of a trademark may file
and prosecute his own application for
registration of such trademark, or he
may be represented by an attorney or
other person authorized to practice in
trademark cases. The Patent Office can~
not aid in the selection of an attorney
or agent.

§2.12 Persens who mdy practice before
the Patent Office in trademark cases.

(a) Attorneys at law: Any person who
is 2 member in good standing of the
bar of the Supreme Court of the United
States or of the highest court of any
State, Territory, or the District of
Columbia, and is not under any order
of any court suspending, enjoining, re~
straining, disbarring, or otherwise re-
stricting him in the practice of law, may
represent others before the Patent Office
in trademark cases. No application for
recognition to practice in trademark
cases by attorneys at law is required.

(b) Non-lawyers: Persons who are not
attorneys at law as specified in para-
egraph (a2) of this section are not recog=
nized to practice before the Patent Office
in trademark cases, except that-bersons
not attorneys at law who were recognized
to practice before the Patent Office under
this chapter prior to January 1, 1957,
will be recognized as agents to continue
practice in frademark cases in the Pat-
ent Office,
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(¢) Foreign attorneys and agents:
Any foreign attorney or agent not a
resident of the Unjfed States who shall
file proof to the satisfaction of the Com=
missioner that he is registered and in
good standing before the patent or
{rademark office of the country in which
he resides and practices, may be recog-
nized to represent applicants located in
such country before the United Staftes
Patent Office in the presentation and
prosecution of trademark spplications:
Provided, That the patent or trademark
office of such country allows substan-
tially reciprocal privileges to those per-
mitted to practice in trademark cases
before the United States Patent Office.
Such recognition shall continue only
during the period that the conditions
specified obtain.

(d) Recognition of any person under .

this section is not to be construed as
sanétioning or authorizing the perform-
ance of any acts regarded in the jurisdic-
tion. where performed as the unauthor-
ized practice of law.

(e) No persons other than those men-
tioned in paragraphs (a), (b), and (¢) of
this section will be permitted to practice
before the Patent Office in frademark
cases. Any person may appear for him-
self, or for a firm of which he is a mem-
ber, or for a corporation or association
of which he is an officer and which he is
authorized to represent, if such person,
firm, corporation, or association is a
party to the proceeding.

(f) Persons otherwise entitled to be
recognized to practice under this section
may, nevertheless, be refused recogni-
tion for cause,

§2.13 Professional conduct.

Attorneys and other persons appearing
before the Patent Office in trademark
cases must conform to the standards of
ethical and professional conduct gen-
er?llgs applicable to attorneys before the
co .

§ 2.14 Advertising.

(a) The use of display advertising,
circulars, letters, cards, and similar ma-
terial to solicit trademark business, di-
rectly or indirectly, is forbidden as un-
professional conduct, and any person
engaging in such solicitation, or asso-
ciated with or employed by ofhers who so
solicit, shall be refused recognition fo
practice before the Patent Office or sus-
pended or excluded from further
practice.

(b) The use of simple professional let=-
terheads, calling cards, or office signs;
simple announcements necessitated by
opening an office, change of association,
or change of address, distributed to
clients and friends, and insertion of pro-
fessional cards, listings in common form
(not display) in g classified telephone or
city directory, and listings and profes-
sional cards with biographical data in
standard professional directories are not
prohibited. )

(c) No agent shall, in any material
specified in paragraph (b) of this section
or in papers filed in the Patent Office,
represent himself t0 be an attorney,
sohcmor or lawyer..

§ 2.15 Signature and cestificate of ate
torney or agent.

(2) Every paper filed by an attorney
at law or other person representing an
applicant or party to a proceeding in the
Patent Office must bear the signature of
such attorney at law or other person ex-
cept those papers which are required to
be signed by the applicant or party (such
as the application itself and verifications
réquired of applicants, registrants or
others). The signature of an attorney
at law or such other person to a paper
filed by him, or the filing of any paper
by him, constitutes a certificate that the
paper has been read; that its filing is .
authorized; that to the best of his knowl-
edge, information, and belief there is
good ground to support it; and that it is
not interposed for delay.

(b) When an applicant or party is
represented by a firm composed of at-
torneys at law, papers may carry the
signature or name of the firm, with the
glrgnature ofa member or asoocmte of the

yi:)

(c) When an applicant or party is rep-
resented by a firm (registered in accord-
ance with § 1.341 (d) of this chapter)
which includes one or more nonlawyers,
papers may carry the signature or name -
of the firm, but in any case, they must
carry the signature of an individual
member-of the firm or of an individual -
employee of the firm who is registered in
the Patent Office and who is authorized
to sign on behalf of the firm, and the
certification referred to in paragraph (a)
of this section shall, in either case, be a
certification by and on behalf of the

.firm and by the individual.

§2.16 Suspension or exclusion from -
practice.

The Commissioner of Patents may,
after notice and opportunity for a hear-
ing, suspend or exclude, either generally
or in any particular case, from further
practice before the Patent Office any
person, attorney, or agent shown to be
incompetent or disreputable, or guilty
of unethical or unprofessional conduct
or gross misconduct, or who refuses fo

.comply with the rules and regulations,

.any manner,

in § 1.348.

or who shall, with intent to defraud in
deceive, mislead, or
threaten any applicant or prospective
applicant or other person having ime
mediate or prospective business before
the Patent Office, by word, circular, let-
ter, or in any other manner. The reg-
sons for any such suspension or exclu-
sion shall be duly recorded. Proceedings
for suspension, disbarment or exclusion
from practice are conducted as provided
(See 35 U. S. C. 1952, sec. 32

. for review of the Commissioner’s action

by the District Court of the United
States for the District of Columbia.)

§ 2.17 Recognition for representation.

(a) When an attorney at law acting in
a representative capacity appears in per-
son or signs a paper in practice before

.the Patent Office in a tfademark case,

his personal appearance or signature
shall constitute a representation to the
Patent Office that under the provisions.
of these rules and the law he is author-
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ized, and qualified under §2.12 (2), to
represent the particular party in whose
behalf he acts. Further proof of author-
ity to act in a representative capacity
may be required.

(b) Before any non-lawyer will be al-
lowed to take action of any kind in any
application or proceeding, a written au-
thorization from the applicant, party
to the proceeding, or ofher person en-
titled to prosecute such application or
proceeding must be filed therein.

§ 2.18 Correspondence held with at-
torney or agent.

Correspondence will be held with the
attorney at law, or other recognized per-
son who shall have filed his writfen au-
thorization, representing the applicant
or party to a proceeding, Double cor-
respondence will not be undertaken, and
if more than one attorney at law appears
or more than one agent is authorized,
correspondence will be held with the one
last appearing or appointed, as the case
may be, unless otherwise requested.

§ 2.19 Revocation of power of attorney
or authorization of agent.

Authority to represent an applicant
or a party to a proceeding may be re-
voked at any stage in the proceedings of
& case upon notification to the Commis-
sioner; and when it is so revoked, the
Office will communicate directly with the
applicant or party to the proceeding or
with such other qualified person as may
be authorized. The Patent Office will
notify the person affected of the revoca-
tion of his authorization. -

APPLICATION FOR REGISTRATION

AvuTHORITY NoTE: §§2.21 to 2.47 Interpret
or apply sec. 1, 60 Stat. 427; 15 U, 8. C, 1051,

§ 2.21 Parts of application.

A complete application for registration
comprises:

(a) A written application (see §§2.31
{0247 ;

(b) A drawing of the mark (see §§ 2.51
to 2.55) ;

(c) Five specimens or facsimiles (see
§$ 2.56 t0 2.58) ;

(d) The required filing fee;

(e) A certified copy of the registration
in the country of origin if the application
is based on such foreign registration pur-
suant to section 44 (e) of the act (see
$2.39).

§2.22 Application must be complete to
receive filing date.

An application will not be considered
filed unless all the required parts speci-
fied in § 2.21, complying with the rules
relating thereto, are received, but minor
informalities may be waived subject to
subsequent correction. If the papers are
incomplete. or so defective that they can-
not be accepted, the applicant will be
notified and the papers and fee held six
months for completion. If the applica-
tion is not completed within such time,
the papers and fee will be returned to the
applicant or otherwise disposed of; the
drawing or fee of an unaccepted applica-
tion may be {ransferred to a Ilater
application.

No. 248——5
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§ 2.23 - Serial number and filing date.

Complete applications will be num-
bered as received, and the applicant will
be informed of the serial number and
filing date of the application. The filing
date of the application is the date on
which the complete application is re-
ceived in the Patent Ofiice in acceptable
form.

§ 2.24 Designation of representative by
foreign applicant.

If the applicant is not domiciled in the
United States, he must designate by a
written document filed in the Patent Of-
fice the name and address of some per-
son resident in the United States on
whom may be served notices or process
in proceedings affecting the mark., If
this document does not accompany or
form part of the application, it will be
required and registration refused unless
it is supplied. Official communications
of the Patent Office will be addressed to
the domestic representative unless the
application is being prosecuted by an
attorney at law or other qualified person
duly authorized. The mere designation
of a domestic representative dees not
authorize the person designated to pros-
ecute the application unless qualified
under § 2.12(a), or qualified under para-
graph (b) or (¢) of § 2.12 and authorized
under § 2.17(b).

§ 2.25 Papers not returnable.

After an application is filed the papers
will not be returned for any purpose
whatever; but the Office will furnish
copies to the applicant upon request and
payment of the fee.

§ 2.26 Use of old drawing in new ap-
plication. )

In an application filed in place of
an abandoned or rejected applica-
tion, or in an application for rereg-
istration (§2.158), a new complete
application is required, but the old
drawing, if suitable, may be used. The
application must be accompanied by a
request for the transfer of the drawing,
and by a permanent photographic copy,
or an order for such copy, of the drawing
to be placed in the original file. A
drawing so transférred, or to be trans~
ferred, cannot be amended.

§ 2.27 Pending application index; access
to applications.

(a) An index of pending applications
including the name and address of the
-applicant, a reproduction or description
of the mark, the goods or services with
which the mark is used, the class num-~
ber, the dates of use, and the serial num-
ber and filing date of the application will
be available for public inspection as soon
as practicable after filing. Access to files
of pending trademark applications will
not be given prior to publication under
§ 2.81 without the written authority of
the applicant, or unless, in the opinion
of the Commissioner, good cause has
been shown for such access. Decisions
of the Commissioner in applications and
proceedings relating thereto are pub-
lished or available for inspection or
publication.

(b) After a mark has been registered,
or published for opposition, the file of
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the application and all proceedings re-
lating thereto are available for public
inspection and copies of the papers may
be furnished upon paying the fee there-
for.

\ THE WRITTEN APPLICATION

§2.31 Application must be in English.

The application must be in the Eng-
lish Ianguage and plainly written on but
one side of the paper. Legal size paper,
typewritten double spaced, with at least
o one and one-half inch margin on the
left-hand side and top of the page, is
deemed preferable,

§ 2.32 Application to be signed and
sworn to by applicant.

(a) The application must be made to
the Commissioner of Patents and must
be signed and verified (sworn to) by the
applieant or by a member of the firm or
an officer of the corporation or associa-
tion applying.

(b) Re-executed papers or a verified
statement of continued use of the mark
may be required when the application
has not been filed in the Patent Office
within a reasonable time after the date
of execution.

(¢) The signature {o the application
must be the correct name of the appli-
cant, since the name will appear in the
certificate of registration precisely as it
is signed to the application. The name
of the applicant, wherever it appears in
the papers of the application, will be
made o agree with the name as signed.

§ 2.33 Requirements for application.

(a) (1) 'The application shall include a
request for registration and shall specify:

(i) The name of the applicant;

(ii) The citizenship of the applicant;
if the applicant be a partnership, the
names and citizenship of the general
partners or, if the applicant be a cor-
poration or association, the state or na-
tion under the laws of which organized;

(iii) The domicile and post office ad-
dress of the applicant;

(iv) That the applicant has adopted
and is using the mark shown in the ac-
companying drawing;

(v) The particular goods on or in
connection with which the mark is used;

(vi) The class of merchandise ac-
cording to the official classification, if
known to the applicant;

(vil) The date of applicant’s first use
of the mark as a trademark on or in
connection with goods specified in the
application (see § 2.38);

(viii) The date of applicant’s first use
in commerce of the mark as a trade-
mark on or in connection with goods

“specified in the application, specifying

the nature of such commerce (see
§2.38);

(ix) The mode, manner or method of
applying, affixing or otherwise using the
mark on or in connection with the goods
specified.

(2) If more than one item of goods is
specified in the application, the dates of
use required in subparagraph (1) (viD)
and (viii) of this paragraph need be for
only one of the items specified, provided
the particular item to which the dates
apply is designated.
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(3) The word “commerce” as used
throuzhout this part means commerce
which may lawfully be regulated by Con-
gress, as specified in section 45 of the act.

(b) The application must also include
averments to the effect that the appli-
cant or other person making the verifica«
tion believes himself or the firm, corpo-
ration, or association in whose behalf
he mgkes the verification to be the owner
of the mark sought to be registered; that
the mark is in use in commerce, specify-
ing the nature of such commerce; that
no other person, firm, corporation, or
association, to the best of his knowledge
and belief, has the right to use such mark
in commerce, either in the identical form
thereof or in such near resemblance
thereto as might be caleculated to de-
ceive; that the specimens or facsimiles
show the mark as actually used in con-
nection with the goods; and that the
facts set forth in the application are true.

§ 2.34 [Reservedl
§ 2.35 Description of mark.

A description of the mark, which must
be acceptable to the Examiner of Trade-
marks, may be included in the applica-
tion, and must be included if required
by the examiner. If the mark is dis-
played in color or a color combination,
the colors should be described in the
application.

§2.36 Identification of pi'ior registra-
tions,
Prior registrations of the same or
similar marks owned by the applicant
should be identified in the application.

§ 2.37 Authorization for representation;
U.S. representative.

The authorization of a qualified person
to represent applicant (§2.17(b)) and
the appointment of a domestic repre-
sentative (§2.24) may be included as
a paragraph or paragraphs in the
application. ’

§2.38 Use _by predecessor or by related
companies. -

(2) If the first use, the date of which
is required by paragraph (a) (1) (vii) or
(viii) of § 2.33, was by-a predecessor in
title, or by a related company (sections
5 and 45 of the act), and such use inures
to the benefit of the applicant, the date
of such first use may be asserted with a
statement that such first use was by the
predecessor in title or by the related
company as the case may be.

(b) If the mark is not in fact being
used by the applicant but is being used
by one or more related companies whose
use inures to the benefit of the applicant
under section 5 of the act, such facts
must be ihdicated in the application.

(¢) The Office may require such de-
tails concerning the nature of the re-
lationship and such proofs as may be
necessary and appropriate for the pur~
pose, of showing that the use by related
companies inures to the benefit of the
applicant and does not afiect the ve-
lidity of the mark.

(Sec. 5, 60 Stat. 429; 15 U. 8. C. 1055)
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§2.39 Cmission of allegation of use by
foreign applicants.

(a) The allegations of use, required
by § 2.33, and the statements of the dates
of the applicant’s first use, required by
§2.33 (a) (1) (vil) and (viii), may be

“omitted in the case of an application,

filed pursuant to section 44(e) of the
act, for registration of a mark duly reg-
istered in the country of origin of a for-
eign applicant; provided the application
when filed is accompanied by a certificate
of the trademark office of the foreign-
countiy showing that the mark has been
registered in the couniry of origin of the
applicant and also showing the mark, the
goods for which registered and that said
registration is then in full force and -ef-
fect. Xf the certificate is not in the

English language, a translation is re--

quired.

(b) Such allegations and statements
may also be omitted in the case of an
application claiming the benefit of a
prior foreign application in accordance
with section 44 (d) of the act. The ap-
plication in such case shall state the date
and country of the first foreign applica-
tion and, before the application can be
considered as allowable, there must be
filed a cefftificate of the trademark office
of the foreign country showing that the
mark has been registered in the country
of origin of the applicant and also show-
ing the mark, the goods for which regis-
tered and the date of filing of the appli-
cation. In such cases the specification
of goods shall not exceed the scope of
that covered by the foreign registration
or application.

(Sec. 44, 60 Stat. 441; 15 U. 8. C. 1128)

§ 2.41 Proof of distinctiveness under
section 2(f).

(a) When registration is sought of a
mark which would be unregistrable by
reason of section 2(e) of the act but
which is said by applicant to have
become distinetive in commerce of

-the goods set forth in the application,

applicant may, in support of regis-
trability, submit with the application,
or in response to a request for evidence
or to a refusal to register, affidavits,
depositions, or other appropriate evi-
dence showing durafion, extent and
nature of wuse and advertising ex-
penditures in connection therewith
(identifying types. of media and attach-
ing typical advertisements), and afii-
davits, letters or statements from the
{rade or public, or both, or other ap-
propriate evidence tending to show that
the mark distinguishes such goods.

(b) In appropriate cases, ownership
of one or more prior registrations on the
Principal Register or under the act of
1905 of the same mark may be accepted
as prima facie evidence of distinctive-
ness. Also, if the mark is said to have
become distinetive of applicant’s goods
by reason of substantially exclusive and
continuous use thereof by applicant for
the five years next preceding the appli-
cation filing date, a showing by way of
verified statements in the application
may, in appropriate cases, be accepted as
prima facie evidence of distinctiveness.
In each of these situations, however,
further evidence may be required.

§2.42 Concurrent use.

(a) When an application to register
is based on concurrent lawful use, the
applicant shall state in the application,
to the extent of his knowledge, the con-
current lawful use of the mark by others,
setting forth their names and addresses;
registrations issued to, or applications
filed by, such others, if any; the areas
of such use; the goods on or in connec-
tion with which such use is made; the
mode of such use; the periods of such

-use; and the area, the goods, and the

mode of use for which the applicant
seeks registration.

(b) The verification shall be made
with the stated exceptions.

(Sec. 2, 60 Stat. 428; 15 U. 8, C, 1052)
§ 2.43 Service mark,

In an application to register a service
maxrk, the application shall specify and
contain all the elements required by the
preceding sections for trademarks, bub
shall be modified to relate to services
instead of to goods wherever necessary.

(Sec. 8, 60 Stat. 428; 16 U. 8. C. 1053)
§ 2.44 Collective mark.

In an application to register a collec-
tive mark, the application shall specify
and contain all applicable elements re-
quired by the preceding sections .for
trademarks, but shall, in addition, spec-
ify the class of persons entitled to use
the mark, indicating their relationship
to the applicant, and the nature of the
applicant’s confrol over the use of the
mark.

. (Sec. 4, 60 Stat. 429; 16 U. S. O, 1054)

§ 2.45 Certification mark.

In an application to register a certifi-
cation mark, the application shall specify
and contain all applicable elements re-
quired by the preceding sections for
trademarks. It shall, in addition, specify
the manner in which and the conditions
under which the certification mark is |
used; it shall allege that the applicant
exercises legitimate control over the use
of the mark and that he is not himself
engaged in the production or marketing
of the goods or services to which the
mark is applied. See § 2.86.

(Sec. 4, 18, 60 Stat. 429, 43¢; 16 T. 8. 0. 1064,
1088) . .

§ 2.46 Principal Register.

All applications will be treated as seek-
ing registration on the Principal Register
unless otherwise stated in the applica~
tion. Service marks, collective marks,
and certification marks, registrable in
accordance with the applicable provi-
sions of section 2 of the act, are registered
on the Principal Register. -

§ 2.47 Supplemental Register.

In an application to register on the
Supplemental Register, the application
shall so_indicate and shall specify that
the mark has been in continuous use in
commerce, specifying the nature of such
commerce, by the applicant for the pre-
ceding year, if the application is based
on such use. When an applicant requests

registration without a full year’s use of - .
the mark, in accordance with the last o
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paragraph of section 23 of the act of
1946, the showing required must be sepa-
rate from the application.

(Sec. 23, 60 Stat. 435; 15 U. 8. C. 1091y

DRrRAWING

AvTHORITY NOTE: §§2.51 to 2.55 iInterpret
or apply sec. 1, 60 Stat. 427; 15 U. S. O. 10561.

§ 2.51 Drawing required.

(a) The drawing of the trademark
shall be a substantially exact representa-
tion thereof as actually used on or in
connection with the goods.

(b) The drawing of a service mark
shall be a substantially exact representa-
tion of the mark as used in the sale or
advertising of the services. The drawing
of a service mark may be dispensed with
in the case of a mark not capable of
representation by a drawing, but in any
such case the application must contain
an adequate description.

(¢) In the case of an applieation for
registration on the Supplemental Reg-
ister, the drawing, when appropriate and
necessary (section 23, third paragraph,
of the act), may be the drawing of a
package or configuration of goods.

(d) If the application is for the regis-

tration only of a word, letter or numeral,
or any combination thereof, not depicted
in special form, the drawing may be the
mark typed in capital letters on paper,
otherwise complying with the require-
ments of §2.52.

§ 2.52 Requirements for drawings.

(a) Character of drawing._All draw-
ings, except as otherwise provided, must
be made with the pen or by a process
which will give them satisfactory repro-
diction characteristics. A photolitho-
graphic reproduction or printer’s proof
copy may be used if otherwise suitable.
Every line and letter must be black. This
direction applies to all lines, however
fine, and to shading. All lines must be
clean, sharp, and solid, and they must
not be ftoo fine or erowded. Surface
shading, when used, should be open. The
requirements of this paragraph are not
necessary in the case of drawings per-
mitted and filed in accordance with para-
graph (d) of § 2.51.

(b) Paper and ink. The drawing
must be made upon pure white durable
paper, the surface of which is calendered
and smooth. A good grade of bond
paper is suitable. India ink alone must
be used for pen drawings to secure per-
fectly black solid lines. The use of white
pigment to coyer lines is not acceptable.

(c) Size of paper and margins. The
size of the sheet on which a drawing is
made must be 8 inches wide and 11 to 13
inches long. One of the shorter sides of
the sheet should be regarded as its top.
‘When the figure is longer than the width
of the sheet, the sheet should be turned
on its side with the top at the right. The
size of the mark must be such as to leave
a2 margin of at least one inch on the
sides and bottom of the paper and at
least one inch between it and the head-
msg.
(d) Heading., Across the top of the
drawing, beginning one inch from the
top edge and not exceeding one-fourth
of the sheet, there should be placed s
heading, listing in separate lines, appli-
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cant’s name, applicant’s post office ad-
dress, the dates of first use, and the
goods or services recited in the applica-
tion (or typical items of the goods or
services if a number are recited in the
application). This heading may be
typewritten.

(e) Linings for color. Where color is
a feature of a mark, the color or colors
employed may be designated by means
of conventional linings as shown in the

following color chart:
RED or .
PINK BROWN
VIOLET or
PURPLE GREEN

§ 2.53 Transmission of drawings.

Drawings. transmitted to the Patent
Office, other than those typed in accord-
ance with § 2.51 (d), should be sent flat,
protected by a sheet of heavy binder’s
board, or should be rolled for transmis-
sion in a suitable mailing tube to prevent
mutilation or folding.

§ 2.54 Informal drawings.

A drawing not in conformity with the
foregoing rules may be accepfed for pur-
pose of examination, but the drawing
must be corrected or a new one fur-
nished, as required, before the thark can
be published or the application allowed.
The necessary corrections will be made
by the Patent Office upon applicant’s re-~
quest and at his expense., Substitute
drawings will not be accepted unless they
have been required by the examiner or
correction of the original drawing would
require that the mark be substantially
entirely redrawn.

§ 2,55 Patent Office may make drawings.
The Pafent Office, at the reguest

of applicants and at their expense, will
make drawings if facilities permit.

SPECIMENS

Aursorrry Nore: §§ 2.56 to 2.58 interpret
or apply sec. 1, 60 Stat, 427; 16 T. S. C. 1051.

§ 2.56 Specimens.

The five specimens of a trademark
shall be specimens of the trademark as
actually used on or in connection with
the goods in commerce, and shall be
duplicates of the actually used labels,
tags, or containers, or the displays asso-
ciated therewith or portions thereof,
when made of suitable material and
capable of being arranged fiat and of a
size not larger than the size of the
drawing.
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§ 2.57 Facsimiles.

‘When, due to the mode of applying or
affixing the trademark to the goods, or
to the manner of using the mark on the
goods, or to the nature of the mark,
specimens as above stated cannot be
furnished, five eopies of a suitable
photograph or other acceptable repro-
duction, not larger than the size speci-
fied for the drawing and clearly and
legibly showing the mark and all matter

GRAY or
BLUE SILVER

- YELLOWOR
ORANGE GOLD

TGt

H

~

b

used in connection therewith, shall be
furnished.

§ 2.58 Specimens or facsimiles in the
case of a service mark.

(a) In the case of service marks,
specimens or facsimiles as specified
in §§ 2.56 and 2.57, of the mark as used
in the sale or advertising of the services
shall be furnished unless impossible be-
cause of the nature of the mark or the
manner in which it is used, in which
event some other representation ac-
ceptable to the Commissioner must be
submitted.

(b) In the case of service marks not
used in printed or written form, three
single face, unbreakable, disc recordings
will be accepted. The speed at which
the recordings are to be played must be
specified thereon. If facilities are not
available to the applicant to furnish re-
cordings of the required type, the Patent
Office may arrange to have made, upon
request, and at applicant’s expense, the
necessary disc recordings from any type
of recording the applicant submits.

EXsMINATION OF APPLICATION AND ACTION
BY APPLICANTS

AvurHOnITYy Norr: §§2.51 to 2.63 interpret
or spply sec. 12, 60 Stat, 432; 16 U. S. C.
1062,

\ RS

§ 2.61 Action by Examiner.

(a) Applications for registration will
be examined or caused fo be examined by
the Examiner of Trademarks, and, if the
applicant is found not entitled to reg-
istration for any reason, he will be so
notified and advised of the reasons
therefor and of any formal requirements
or objections.

(b) The examiner may require the ap-
plicant to furnish such information and
exhibits as may be reasonably necessary
to the proper examination of the appli-
cation.
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§ 2.62 Period for response.

The applicant has six months from the
date of mailing of any action by the
Patent Ofice to respond thereto. Such
response may be made with or without
amendment and must include such
proper action by the applicant as the
nature of the action and the condifion of
the case may require.

§$2.63

After response by the applicant, the
application will be re-examined or re~
considered, and if the registration is
again refused or formal requirements in-
sisted upon, but not stated to be final,
the applicant may respond again.

§ 2.64 Final action.

On. the first or any subsequent re-
examination or reconsideration the re-
fusal of the registration or the insistence
upon a requirement may be stated to be
final, whereupon applicant’s response is
limited to an appeal or to g compliance
with any requirement.

§ 2.65 Abandonment.

If an applicant fails to respond, or to
respond completely, within six months
after the date an action is mailed, the
application shall be deemed to have been
abandoned.

§2.66 Revival of abandoned applica-
tions. i

An application abandoned for failiire
to respond may be revived as a pend-
ing application if it is shown to the
satisfaction of the Commissioner that
the delay was unavoidable. A petition
to revive an abandoned application must
be accompanied by a verified showing
of the causes of the delay, and by the
proposed response, unless the same has
been previously filed.

Re-examinations.

’
e

§ 2.67 Suspension of action by Patent
flice.

(a) Action by the Patent Office may be
suspended for a reasonable time specified
upon request of the applicant for good
and sufficient cause. Only one suspen-
sion will be granted by the examiner,

“and any further suspension must be ap-
proved by the Commissioner. No such
suspension can extend any time fixed by
statute for a response by the applicant,

(b) If registration is refused solely on
the basis of a prior registration and the
applicant files o petition to cancel the
reference registration, such action upon
notice thereof being placed in the appli«
cation file by the applicant within the
time for reply, shall be taken as a re-
sponse to the refusal, and further action
by the Office shall, at applicant’s request,
be suspended pending the termination of
the cancellation proceeding,

§ 2.68 E=xpress abandonment.

An application may be expressly
abandoned by filing in the Patent Office
a, written declaration of abandonment
signed by the applicant or; if assigned,
by the assignee.

§2.69 Compliance with other laws.,

When the sale or transportation of any
product for which registration “of &
trademark is sought i§ regulated under

RULES AND REGULATIONS

an Act of- Congress, the Office may, be-
fore allowance, make appropriate in-
quiry as to compliance with such act for
the sole purpose of determining lawiul-
ness of the commerce recited in the
application. -

AMENDMENT OF APPLICATION

AuTHORITY NOTE: §§ 2.71 to 2.75 interpret
or apply sec. 12, 60 Stat. 432; 15 U. S. C. 1062.

§ 2.71 Amendments to application.

(aY The application may be amended
to correct informalities, or to avoid objec-
tions made by the Patent Office,~or for
other reasons arising in the course of
examination. No amendments to the
dates of use will be permitted unless such

changes are supported by affidavit by the
applicant and by such showing as may

be required by the examiner.

(b) Additions to the specification of
goods or services will not bhe permitted
unless the mark was in actual use on all
of the goods or services proposed to be
added by the amenidment at the time the
application was filed and unless the
amendment is accompanied by addi-
tional specimens (or facsimiles) and by
o supplemental affidavit by the applicant
in' support thereof.

(c) Amendment of the verification
will not be permitted. If that filed with
the application be faulty or defective, a
substitute or supplemental verification
must be filed.

§2.72 Amendments to description or
drawing.

Amendments to the description or

drawing 6f the mark may be permitted

only if warranted by the specimens (or
« facsimiles) as originally filed, or sup-

ported by additional specimens (or
facsimiles) and a supplemental affidavit
alleging that the mark shown in the

-amended drawing was in actual use prior

to the filing date of the application.
Amendments may not be made if the
nature of the mark is changed thereby.

§2.73 Amendment to recite concurrent
use,

An application may be amended in the
examiner’s discretion so as to be treated
as an application for a concurrent reg-
istration, provided the application as
amended satisfies the reguirements of
§ 2.42.

§ 2,74 Form of amendment.

(2)-In every amendment the exach
word or words to be stricken out or in-
serted in the application must be speci-
fied and the precise point indicated
where the deletion or inserfion is to be
made. Erasures, additions, insertions, or
mutilations of the papers and records
must not be made by the applicant or his
attorney or agent.

(b) When an amendatory clause is
~amended, it must be wholly rewritten so
that no interlineation or erasure will
appear in the clause, as finally amended,
when the-application is passed to regis-
tration. If the number or nature of the
amendments shall render it oftherwise
difficult to consider the case or to ar-
range the papers for printing or copy=
ing, or when otherwise desired to clarify
the record, the examiner may require the
entire statement to be rewritten, :

§2.75 Amendment to change applica-
tion to different register.

An application for registration on the
Principal Register may be changed to an
application for registration on the Sup-
plemental Register and vice versa by
amending the application to comply
with the rules relating to the require-
ments for reglstra.tlon on the appropri-
ate register, as the ¢ase may be. The
original filing date may be consid-
ered for the purpose of proceedings in
the Patent Office provided the applica-
tion as originally filed was sufficient for
registration on the register to which
amended. Otherwise, the filing date of
the amendment will be considered the
filing date of the application so amended.

PUBLICATION AND ALLOWANCE
§ 2.81 Publication in Official Gazette.

If, on examination or re-examination
of an application for registration on
the Principal Register, it appears that
the applicant is entitled to have his
mark registered, the mark will be pub-
lished in the Official Gazette for oppo-
sition.

§ 2.82 Allowance of application,

If no notice of opposition is filed
within the time permitted (§§ 2.101 and
2.102), or if filed and dismissed, and if
no interference is declared, the examiner
will sign the application file to indicate
allowance and the application will be
prepared for issuance of the certificate of
registration as provided in § 2.151.

§ 2,83 Marks on Supplemental Register
s published only upon registration,

In the case of an application for regis-
tration on the Supplemental Register the
mark will not be published for opposition
but if it appears, after examina.tion orre-
examination, that the applicant is en-
titled to have the mark registered, the
examiner will sign the application file
to indicate allowance and prepare the
application for issuance of the certificate
of registration as provided in §2.151.
The mark will be published in the Offi-
cial Gazette when registered.

§ 2.84 Jurisdiction over published or
allowed applications.

(a) Affter publication or allowance -
the examiner may exercise jurisdiction .
over an application by special authority
from the Commissioner.

(b) Amendments may be made after
the allowance of an application if the
certificate has not been printed, on the
recommendation of the examiner ap=-
proved by the Commissioner, without
withdrawing the allowance.

CLASSIFICATION -
AvuTHORrTY NoTE: §§2.85 to 2.88 Interpret

or apply sec. 30, 60 Stat. 436; 16 U. 8. C. 1112, .~

§ 2.85 Classification of goods and serv- -
ices.

There is estabhshed, for convenience
of administration, the classification of
goods and services set forth in Part 6
of ‘this Chapter. Such classification
shall not limit or extend the dpplicant’s
rights.
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§2.86 Plurality of goods or services
comprised in single elass may be
covered by single application.

A single ‘application may recite a
plurality of goods, or a plurality of
services, comprised in a single class,
provided the particular identification
of each of the goods or services be stated
and the mark has actually been used on
or in connection with all of the goods or
in connection with all of the services
specified.

§ 2.87 Original application must be
Iimited to goods or services comprised
in a single class.

When 2 single application is filed
to register a mark for both goods
and services or for goods or services in
different classes, registration will be re-
fused, and the applicant will be required
to restrict the application to goods or
services comprised in a single class.

§ 2.883 Applications may be combined.

(a) When several applications have
been filed by the same applicant for
registration on the same register of
& mark shown in identical form on the
drawings for goods in different classes,
or services in different classes, and each
of the applications has been allowed, a
single certificate based on such several
applications may be issued. A request
for the issuance of a consolidated certifi-
cate must be made of record in each of
the applications involved prior to the
allowance of any of the applications.

(b) The issuance of any original cer-
tificate may be suspended upon request
of the applicant, for a period not exceed-
ing six months, to permit such consolida~
tion.

INTERFERENCES
AvTHORITY NOTE: §§2.91 to 2.99 interpret

or apply secs. 16, 17, 60 Stat. 434; 15 U. S. C.
1066, 1067.

§ 2,91 Interferences.

(a) Whenever application is made for
registration on the Principal Register of
a mark which so resembles a mark pre-
viously registered by another, or for the
registration of which another has previ-
ously made application, as to be likely,

when used on or in connection with the-

goods or services of the applicant, to
cause confusion or mistake or to deceive
purchasers, an interference may be de-
clared to exist.

(b) An interference will not be de-
clared between two applications unless a
date of use prior to the filing date of the
earlier filed application is asserted in the
later filed application.

(c) An interference will not bhe de-
clared between an application and a reg-
istration unless the date of use asserted
in the application is prior to the filing
date of the application which resulted in
the registration, but in any case an
interference will not be declared between
an application and a registration issued
prior to the filing date of the application
except upon specific authorization of the
Commissioner.

(d) Registrations and applications to
register on the Supplemental Register,
registrations under the act of 1920, and
registrations of marks the right to the
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use of which has become incontestable
are not subject to interference.

§ 2.92 Preliminary to interference.

(a) Before the declaration of aninter=
ference, the marks which are to form
the subject matter of the controversy
must have heen decided to be registrable
by each party except for the interfering
mark.

(b) The Examiner of Trademarks may
require an applicant to put his applica-
tion in condition for publication, within
a time specified, not less than thirty
days, in order that an interference may
be declared. If any such applicant fails
to put his application in condition for
publication within the time specified,
the declaration of interference will not
necessarily be delayed.

(¢) Whenever it shall be found that
two or more parties whose interests are
in conflict are represented by the same
attorney, the Examiner of Trademarks
shall notify each of said parties and also
the attorney of this fact.

§ 2.93 Declaration of interference.

An interference is declared and insti~
tuted by the mailing of a notice of in-
terference to the parties. The notice
shall be sent to each applicant, in care
of his attorney or agent of record, if
any, and if one of the parties is a regis-
trant, the notice shall be sent to him or
his assignee of record. The notice shall
give the name and address of the adverse
party and of his attorney or agent, if
any, together with the serial number and
date of filing and publication, if pub-
lished, of each of the applications or
registrations involved.

§ 2.94 Interference motions.

(a) Motions to dissolve an interfer-
ence may be brought on the ground (1)
that no inferference in fact exists, (2)
that there has been such irregularity in
declaring the same as will preclude a
proper determination of the interfer-
ence, or (3) that an applicant’s mark is
not registrable.

(b) Any party may bring & mo-
tion to add to the interference any
other conflicting application which he
may own.

(¢) Motions under paragraph (a) or
(b) of this section shall be made not
later than forty days after the notice
of interference is mailed and shall con-
tain a full statement of the grounds re-
lied upon. Such motions, if in proper
form, will be transmitted to the Exam-
iner of Trademarks for determination.
Such transmittal will act as a stay of
proceedings pending the determination
of the motion. If the motion is not in
proper form or if it is not brought
within the time specified and no good
cause is shown for the delay, it will not
be considered, and the parties will be
so notified. Any brief in support of a

.motion shall be embodied in or accom-

pany the motion and any statement or
brief in opposition to a motion shall be
filed within twenty days after service of
the motion; if not so filed, considera-
tion thereof may be refused. Oral hear-
ings will be held only at the request of
any of the parties.
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§ 2.95 Decision on motion to dissolve.

Appeal may be taken to the Trademark
Trial and Appeal Board in the manner
provided in §§ 2.141 and 2.142 from a de-
cision granting a motion to dissolve. No
appeal may be had from a decision
denying such a motion, but the question
may be reviewed by the Trademark Trial
and Appeal Board in its firal decision 1n
the interference.

§2.96 Issues; burden of proof.

The issue in an interference between
applications -shall be the Trespective
rights of the parties to registration on
the applications presented, on the basis
of priority of adoption and use. The
issue in an interference hetween an an-
plication and a registration shall be the
same, including, in the case of the recis-
trant, the right to maintain the rezistra-
tion on the same basis, and if the final
judgment is adverse to the recistrant,
the registration will be canceled unless
good and sufficient rez.sons are presented
for other action. The party whose ap-
plication or registration involved in the
interference has the latest filing date
(the junior party) will be regarded as
having the burden of proof.

§ 2,97 Enlargement of issues.

Any party to an interference may,
within fifty days after the notice of inter-
ference is mailed, file a pleading setting
forthr affirmatively any matter, other
than the issue specified in § 2.96 on the
basis of which, if proved, the other party
would not be entitled to prevail or would
not be entitled to obtain or maintain a
registration. Such pleading may request
affirmative relief by way of cancellation
of a registration involved, but no defense
attacking the validity of such registra-
tion may be otherwise raised in the pro-
ceeding. A reply to such 'request for
affirmative relief is required within
twenty days after service thereof, but no
reply need be filed to other affirmative
defenses.

§2.98 Adding party 10 interference.

If, during the pendency of an interfer-
ence, another case appears involving sub-
stantially the same registrable subject
matter, the Examiner of Trademarks
may request the suspension of the inter-
ference for the purpcse of adding said
case. Such suspension will be granted
as a matter of course if no testimony has
been taken. If, however, any testimony
has been, or is about to be, taken the
case will not be added except upon ap-
proval of a member of the Trademark
Trial and Appeal Board. If the case is
not so added, the Examiner of Trade-
marks may suspend action on such case
pending termination of the interference
proceeding, following which an inter-
ference may be instituted between such
case and the case of the party prevailing
in the first interference.

§ 2,99 Application to register as concur-
rent user.

(a) An application for registration
as a lawful concurrent user will be
examined in the same manner as other
applications for registration. When it
is determined that the mark is ready
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for publication or allowance, except
for questions relating fo concurrent
registration, the applicant may be re-
quired to furnish as meny copies of his
written- application, specimens and
drawing, as may be necessary. The Ex-
aminer of Trademarks shall prepare no-
tices for the applicant and for each
applicant, registrant, or user specified in
the application for registratlo as g con-
current user. Such notices for the speci-
fied parties shall give the name and ad-
dress of the applicant and of his attorney
or agent, if any, together with the serial
number and filing date of the applica-
tion.

(b) The notices shall be sent to each-
of the parties, in care of their attorneys
or agents, if they have aftorneys or
agents of record, and if one of the parties
is a registrant, a notice shall also be sent
to him or his assignee of record. A copy
of the application shall be forwarded
with the notices to the parties specified
in the application. An answer to the
notice is not required in the case of an
applicant or regisfrant whose applica-
tion or registration is specified in the
application to register as concurrent user

but a statement, if desired, may be filed ,

within forty days affer the mailing of
the notice; in the case of other parties
specified in the application to register
as concurrent user, answer must be filed
within forty days after the mailing of
the notice.

(¢) The procedure shall follow the
practice in interference proceedings in-
sofar as it is applicable and the time
limitations preseribed in such practice
shall be applicable herein.

(Sec. 2, 18, 60 Stat. 428, 434; 15 U. 8. O. 1052,
1058)
OPPOSITION
AvuTHORITY NoOTE: §§2.101 to 2.108 infer-

pret or apply secs. 13, 17, 60 Stat. 433, 434;
15 U. 8. C. 1063, 1067.

§2.101 Time for fiing notice of op-
position.

Any person Irho believes that he
would be damaged by the regisiration
of & mark upon the Principal Register
may, upon payment of the required fee,
oppose the same by filing & verified
notice of opposition in the Patent Office
within thirty days after the publication
(§2.81) of the mark sought to be
registered.

§2.102 Extension of time.

A request to extend the #ime for filing-
a notice of opposition must be received
in the Patent Office before the expiration
of thirty days from the date of publica-
tion, and should be accompanied by a
showing of good cause for the extension
requested and specify the period of ex-
tension desired. In the event circum-
stances do not permit submission of such
showing of good cause with the request,
it should be furnished as promptly as
possible and, in any event$, within ten
days after submisslon of such request. ~

§ 2.103 Notice filed by attorney or agent.

An unverified notice of opposition may
be filed by a duly suthorized attorney
or agent. The unverified notice and
the required fee must be filed in
the Patent Office within thirty days after
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publication (§ 2.81) of the mark sought
to be registered, but such opposition will
be null and void unless verified by the
opposer and the verification or verified
notice filed in the Patent Office within
thirty days after such filing, or within
such further time after such filing as
may be fixed by the Commissioner upon
request made before the expiration of
said thirty days.

§2.104 Contents of notice of opposi-
tion.

The notice of opposition must allege
facts tending to show why the op-
poser would be damaged by the reg-
istration of the opposed mark and state
the specific grounds for opposition. A
duplicate copy of the nofice of opposi-
tion including exhibits shall be filed.

§ 2.105 Institution of opposition.

(a) When a notice of opposition is
filed, the Examiner of Trademarks shall
transmit the same, if regularly filed, to
the Trademark Trial and Appeal Board.

(b) A notice shall be prepared, identi-
fying the title and number of the pro-
ceeding and the application involved,
and designating a time, not less than
thirty days from the mailing date of such
notice, within which answer must be
filed. Copies of this notice shall be for-
warded by the Trademark Trial and Ap-
peal Board to the parties in care of their
attorneys or agents, if they have attor-
neys or agents of record. The duplicate
copy of the notice of opposition and ex~
hibits shall be forwarded with the notice
to the applicant.

§2.106 Answer. .

(a) ‘'If no answer is filed within the
time set, the opposition may be decided
as in case of default.

(b) An answer may contzin any af-
firmative defense, including a request for
affirmative relief by way of cancellation
of a registration pleaded in the notice of
opposition, but no defense attacking the
validity of such registration may be
otherwise raised in the proceeding. A
reply to such a request for affirmative
relief is required within ftwenty days
after service thereof, but no reply need
be filed to other affirmative defenses.

(c) The notice of opposition may be
withdrawn without prejudice before the
answer is filed. After answer is filed the
notice may not be withdrawn without
prejudice except with the consent of the
applicant,

CANCELLATION
AvrHORITY Norm: §§2.111 to 2.114 infer-

pret or apply secs, 14, 17, 24, 60 Stat, 433,
434, 436; 156 U. S. O, 1064, 1067, 1092,

§ 2.111  Time for filing petition for can-
cellation.

Any person who believes that he is
or will be damaged by -a registration
may, upon payment of the required
fee, apply {o the Commissioner to
cancel said regisfration.
may be made at an¥y time in the case of
registrations on the Supplemental Reg-
ister or under the act of 1920, or regis-
tration under the act of 1881 or the act
of 1905 which have not been published
under section 12 {(¢) of the act (§2.153),
and in cases involving the ground speci-

7

Such petition” .

fied in section 14 (¢) and (d) of the act.
In all other cases such petition must be
made within five years from the date of
registration of the mark under the act
of 1946 or from the date of-publication
under section 12 (¢) of the act.

§ 2.112 Petition for cancellation.

The petition to cancel, which must be
verified, must allege facts tending to
show why the petitioner believes he is or
will be damaged by the registration, state
the specific grounds for cancellation, and

*indicate the respondent party to whom
" notice shall be sent. A duplicate copy

of the petition, including exhibits, and
an order for g title'report for Office use
(or an abstract of title) of the mark
sought to be canceled shall be filed with
the pefition. Applications to cancel dif-
ferent registrations owned by the same
party may be joined in one petition when
appropriate, but the fee for each appli-
cation to cancel a registration must ac-
company the petition.

§ 2.113 Notice of filiug petition.

(a) When a petition for cancellation
is filed, it shall be transmitted to the
Trademark Trial and Appeal Board,
which shall make examination thereof
to deftermine if it is formally correct. If
the petition is found te be defective as to
form, the party filing the same shall be
so advised and allowed a reasonable
time for correcting the informality.

(b) When the petition is correct as to
form 2 nofice shall be prepared, iden-
tifying the title and number of the pro-
ceeding and the registration involved,
and designating a time, not less than
thirty days from the mailing date of
such notice, within which answer must
be filed. Copies of this notice shall be
forwarded to the parties in care of their
attorneys or agents, if they have attor-
neys or agents of record. The duplicate
copy of the petition and exhibits shall
be forwarded with the notice to the
registrant.

§ 2.114 Answer,

(a) If no answer is filed within the
time set, the petition may be decided as

_in case of default.

(b) An answer may contain any af-
firmative defense, including a request
for affirmative relief by way of cancella-
-tion of g registration pleaded in the
petition, but no defense attacking the
validity of such registration may be
otherwise raised in the proceeding. A
reply to such a request for affirmative
relief is required within twenty days
after service thereof, but no reply need
be filed to other affirmative defenses.

(c) The petition for cancellation may
be withdrawn without prejudice before
the answer is filed. After the answer is
filed the petition may not be withdrawn
without prejudice except with the con-
sent of the registrant.

PROCEDURE e INTER PARTES PROCEEDINGS

AvurHorrry Nore: §§2.117 to 2.136 inter-
pret or apply sec. 17, 60 Stat. 434; 156 U, 8. O,
1067.

§ 2.117 Federal Rules of Civil Proce-

dure.

(a) Except as otherwise provided,
procedure and practice in inter partes
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proceedings shall be governed by the
Rules of Civil Procedure for the District
Courts of the United States wherever
considered applicable and appropriate.

(b) The party having the latest filing
date in an interference, the opposer in
an opposition proceeding, the petitioner
in a cancellation proceeding, and the ap-
plicant to register as a concurrent lawful
user (or such applicant having the latest
filing date), shall be deemed to be in the
position of plaintiff, and the other parties
to such proceedings shall be deemed to
be in the position of defendants.

(¢) The notice of opposition and the
petition to cancel, and the answers
thereto, correspond to complaint and
answer in court proceedings. Such
pleadings as may be filed in interference
and concurrent registration proceedings
will be treated as complaints or affirma-
tive defenses, depending upon the party
filing, but the filing of a pleading in such
proceedings shall not operate to change

the position of the parties as set forth -

in the preceding paragraph,

(d) The assignment of testimony pe-
riods corresponds to setting a case for
trial in court proceedings.

(e) The taking of depositions during
the assigned- testimony periods corre-
sponds to the trial in court proceedings.

(f) Oral hearing corresponds to oral
summation in court proceedings.

§2.118 Undelivered Office notices.

‘When the notices sent by the Patent
Office to any registrant are returned to
the Office undelivered, or when one of
the parties resides abroad and his repre-
sentative in the United States is un-
known, additional notice may be given
by publication in the Official Gazette for
such period of time as the Commissioner
may direct.

§ 2.119 _Service of papers.

(a) Every paper filed in the Patent
Office in inter partes cases, including ap-
peals, must be served upon the other
parties as provided by § 1.248 except the
notices of interference (§2.93), the
notice of opposition (§2.105), the peti-
tion for cancellation (§2.113), and the
notices of a concurrent use proceeding
(% 2.99), which are mailed by the Patent
Office. Proof of such service must be
made before the paper will be considered
by the Office. A statement signed by the
attorney or agent, attached to or appear-
ing on the original paper, when filed
clearly stating the time and manner in

which service was made will be accepted -

as prima facie proof of service.

(b) When service is made by mail, the
date of mailing will be considered the
date of service. Whenever a parbty is
required to take some action within g
brescribed period affer the service of a
paper upon him by another party and
the paper is served by mail, five days
shall be added to the prescribed period.

§ 2.120 Discovery procedure.

"The provisions of the Federal Rules of
Civil Procedure relating to discovery are
inapplicable in inter partes trademark
cases except as specifically set forth in
this section.

(a) Depositions for discovery. (1)
Any party to an opposition, interference,

FEDERAL REGISTER

cancellation or concurrent use proceed-
ing may, at any time not later than
thirty days prior to the date for taking
testimony of any party as set by initial or
subsequent Office action, take the deposi-
fion of any person, including a party, for
the purpose of discovery. Such deposi-
tions may be taken upon oral examina-
tion in the manner preseribed by
§§ 1.273, 1.274 and 1.275 of this chapter,
or upon written interrogatories in the
manner prescribed by § 2.124.

(2) Scope of examination. The de-
ponent may be examined regarding any
matter, not privileged, which is relevant
to the subject matter involved in the
proceeding, whether it relates to the
claim or defense of the examining
party or to the claim or defense of any
other party, including the existence, de-
scription, nature, custody, condition and
location of any books, documents, or
other tangible things and the identity
and location of persons having knowledge
of relevant faets. It is not ground for
objection that the testimony would be in-
admissible at the trial if the testimony

sought appears reasonably calculated to.

lead to the discovery of admissible evi-
dence. )

(3) Use of discovery depositions. Dis-
covery depositions may be used in ac-
cordance with Rule 26 (d) (1), (2) and
(4) and (f) of the Federal Rules of Civil
Procedure, provided the party offering
the deposition, or any part thereof, in
evidence files the same before the close of
his testimony period and also files a no-
tice of reliance thereon. Objections, in-
cluding any made during the examina-
tion, will be considered only if made or
renewed at the hearing.

(b) Regquest for admission. (1) Any
party to an opposition, interference, can~
cellation or concurrent use proceeding
may, within the time specified for taking
depositions for discovery, serve upon any
adverse party a written request for ad-
mission by the latter of the genuineness
of any relevant document described in
and attached to the request (a photocopy
may be attached provided the original
thereof is made available for inspection),
or of the truth of any facts which are
material and relevant to the issues and
which are believed to be within the
knowledge of both the parties serving
and the parties served. Each matter in
respect of which an admission is re-
quested shall be considered as admitted
unless, within fifteen days after service
thereof, the party to whom the request is
directed serves upon the party requesft-
ing the admission a sworn statement de-
nying specifically the matter in respect
of which admission is requested, or set-
ting forth in detail the reasons why he
cannot truthfully either admit or deny
the same, or objects thereto.

(2) Effect of admissions. No admis-
sion shall be considered as part of the
record in the case unless a party files, be-
fore the close of his testimony period, a
notice of reliance thereon and a copy of
the admission and request therefor. Any
objections noticed will be considered only
if made at the hearing.

(¢) Motion to produce documents,
etc., for inspection and copying. Upon
motion showing good cause therefor,
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made prior to the date for taking testi-
mony of any party as set by initial or
subsequent Office action, an order may
be entered requiring a party to produce
and permit the inspection and copying
or photographing, by or on behalf of
the moving party, of any designated
books, documents or other tangible
things, not priviligced, the existence of
which has been pleaded or otherwise
asserted, and which constitute or con-
tain material within the scope of in-
quiries permitted in depositions for dis-
covery and which are in his possession,
custody or conirol. The order shall
specify a time for compliance therewith,
and may preseribe such terms and con-
ditions as may be just.

(d) Refusal to malke discovery. If any
party fails or refuses to answer proper
questions in taking discovery depositions
or fails or refuses to comply with an
order to produce and permit the in-
spection and copying or photographing
of designated things, the Trademark
Trial and Appeal Board may strike out
all or any part of any pleading of that
party, or dismiss the action or proceed-
ing or any part thereof, or enter a
judgment as by default against that
party, or take such other action as may
be deemed appropriate.

(e) Ezxamination and cross-eraming-
tion. A party may interrogate any un-
willing or hostile witness by leading
questions. A party may call an adverse
party or an officer, director, or manag-
ing agent of a public or private corpora-
tion or of a partnership or association
which is an adverse party, and inter-
rogate him by leading questions and
contradict and impeach him in all re-
speets as if he had been called by the
adverse party, and the witness thus
called may be contradicted and im-
peached by or on behalf of the adverse
party also, and may be cross-examined
by the adverse party only upon the sub-
ject matter of his examination in chief.

§2.121 Assignment of times for taking
testimony.

(2) Times will be assigned for the tak-
ing of testimony in behalf of each of the
parties, and no testimony shall be taken
except during the times assigned. If
there be more than two parties to an
interference, the times for taking festi-
mony will be so arranged that each shall
have an opportunity to prove his case
against prior parties, to rebut their evi-
dence, and to meet the evidence of junior
parties.

{b) The times will ordinarily be as-
signed in the notices sent by the Patent
Office in interferences and in concurrent
use proceedings, and in a notice sent
after the answers have been filed in cases
of opposition and cancellation.

§2.122 Matters in evidence.

(a) The files of the applications or
registrations specified in the declaration
of interference or in the notice in case of
concurrent registration proceedings, of
the application against which a notice of
opposition is filed, and of the registration
against which a petition for cancellation
or an affirmative defense requesting can~
cellation is filed, form part of the record
of the proceeding without any action by
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the parties, and may be referred to for
any relevant arid competent purpose.

(b) A registration of the opposer or
petitioner pleaded in a notice of opposi-
tion or petition to cancel will be received
in evidence and made part of the record
if two copies of the printed registration
accompany the notice or petition. The
Office will take notice of the fact shown
by its records of renewal of such regis-
trations, the publication thereof under
section 12 (¢), the, filing of affidavits
under section 8, and the filing of afii-
davits under section 15, and such matters
need not be proven by the parties.
Notice will also be taken of a recorded
assignment identified in a notice of op-
position or petition to cancel or other
pleading, and such pleaded recorded
paper need not be otherwise proved by
the parties.

§ 2,123 Testimeny in inter partes cases.

. (a) Testimony of witnesses in inter
partes cases may be taken (1) by depo-
sitions on oral examination in ,accord-
gnee with §§ 1.273 to 1,281, 1.283, 1,285,
1.286 of this chapter; or (2) by written

i §§2.124 and g
questions as provided by §§ ané. testimony may be taken in foreign coun-~

2.124a,

(b) If the parties so stlpulate in writ-
ing, depositions may be taken before any
person authorized to edminister oaths,
at any place, upon® any nofice, and in
any manner, and when so taken may be
used like other depositions. By agree-
ment of the parties,, the testimony of
any witness or witnesses of any party,
may be submitted in the form of an af-
fidavit by such witness or witnesses.
The parties may stipulate what a par-
ticular witness would testify t6 if called,
or the facts in the case of any party may
be stipulated.

(c) Printed publications, such as books
and periodicals, available to the general\
public in libraries or of general circula-
tion, and official records, may be intro-
duced as provided in §1.282 of this
chapter. When a copy of an ofiicial
record of the Patent Office is filed, it need
not be a certified copy.

(d) Evidence not obtained and filed in
compliance with these sections will not
be considered.

(35 U.8.C.23)
§ 2.124 Testimony by written questions.

(a) A party may take the testimony
of a witness by written questions to be
rropounded by an officer before whom
depositions may be taken, § 1.274 of this
chapter. The questions shall be served
upon the other party within ten days
after the opening date set for taking the
testimony of the party submitting the
questions, together with a notice stating
the name and address of the person who
is to answer them and the name or
descriptive title and address of the
officer before whom the .deposition is
to be taken. Within ten days thereafter
a party so served may serve cross gues-
tions upon the party proposing to take
the deposition. Within five days there-
after thé latter may serve redirect ques-
tions upon.a party who has served cross
questions. Within three days after being
served with redirect questions, a party
niay serve recross questions upon the
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party proposing to take the depositions.
Written objections to questions may be
served on the party propounding the
questions, within the time allowed the
objector for serving further questions,
and in response thereto substitute ques-
tions may be served, within three days.

(b) A copy of the notice and copies of
all questions served shall be delivered by
the party taking the testimony to the
officer designated in the notice, who
shall proceed fo take the testimony of
the witness in response to the questions
and to prepare, certify, and file the
deposition, attaching thereto the copy
of the notice and the questions received
by him. Such depositions are subject

" to the same rules for filing and serving

copies as other depositions.

(c) On motion made within ten days
after service of the nofice and written
questions, it may be ordered, for good
cause shown, that the testimony be not
taken in accordance with this section
but by oral examination of the witness.

§ 2.124a. Testimony taken in foreign
countries.

Upon motion duly made and granted,

tries, upon complying with the following
requirements:

(a) The motion must designate a
place for the examination of the wit-
nesses at which an officer duly qualified
to take testimony under the laws of the
United States in a foreign country shall
reside, and it must be accompanied by
a statement under oath that the motion
is made in good faith, and not for the
purposes of delay or of vexing or harass-
ing any party to the case; it must also
set forth the names of the witnesses, the
particular facts to which it is expected
each will testify, and the grounds on
which is based the belief that each will
so testify.

(b) It must appear that the testimony
desired is material and competent, and
that it cannot be taken in this country
at all, or can not be taken here without
hardship and injury to the moving party
greatly exceeding that to which the op-
posite party will be exposed by the taking
of such testimony abroad.

# (¢) Upon the granting of such motion,

“the Trademark Trial and Appeal Board

will execute and forward to the moving
party a commission authorizing the ap-
propriate consular or other officer to take
the depositions, and a time will be set
within which the moving party shaill
serve in duplicate on each adverse party
the interrogatories to be propounded to
each witness, and such adverse party
may, within a designated time, serve in
duplicate, on the moving party cross-in-
terrogatories. Objections to any of the
interrogatories may be served with, or
prior to service of, cross-interrogatories
and objections to any of the cross-in-
terrogatories may be served at any time
before the depositions are taken, and
testimony will be taken subject to
the objections. Such objections will be
considered and determined wupon the
hearing of the case if renewed at that
time.

(d) As soon as the cross~interroga-
tories-are served, the moving party will
forward the interrogatories, the cross-

interrogatories, the commission, and se-
curity for official fees to the proper of-
ficer, with the request that he notify the
witnesses named to appear before him
within a designated time°*and make an-
swer thereto under oath; and that he
reduce their answers to writing and
transmit the same, under his official seal
and signature to the Commissioner of
Patents with the certificate prescribed in
§1.276 of this chapter. The letter of
transmittal of the moving party should
direct attention of the consular or other-
officer to the instructions on the reverse
side of the commission and should in-
dicate that any insufficiency or excess of
the security for official fees should be
directed to the attention of the said
party; and in view of the requirements
of §§ 1.253 and 2.125 of this chapter for
filing and serving copies of testimony,
the desired number of copies of the testi-
mony should be requested by the moving
party. -

(e) By stipulation of the parties the
requirements of paragraph (c¢) of this
section as to written interrogatories and
cross~-interrogatories may be dispensed
with, and the testimony may be taken
before the proper officer upon oral inter--
rogatories by the parties, their attorneys
or their agents.

(f) Unless false swearing in the giving
of such testimony before the officer tak-
ing it shall be punishable as perjury
under fthe laws of the foreign state in
which it shall be taken, it will not stand
on the same footing in the Patent Office

. as testimony duly taken in the United

States; but its weight in each case will be
determmed by the tribunal heving Juris-
diction of such case.

§ 2.125 Copies of testimony.

(a) One copy of the transcript of testi-
mony (taken in accordance with §§ 1.275
to 1.278 of this chapter or § 2.124), to-
gether with copies of documentary ex-
hibits shall be served on each adverse
party within thirty days after completion
of the taking of such testimony. The
original transcript and exhibits and one
copy of the transcript, shall be filed in
the Patent Office as prompfly as possible.

(b) Each transcript and the copies
thereof shall comply with § 1.253 of this
chapter as to arrangement indexing and
form. ¥

-§ 2,126 Allegations in application not _

evidence on behalf of applicant.

'The allegation of dates of use in the ap-
plication for registration of the applicant
or registrant cannot be used as evidence
in behalf of the party making the same
nor are exhibits attached {o pleadings, or
specimens in application and registra-
tion files, considered as evidence of use
on behalf of the party who filed them,
unless identified and introduced in
evidence as other exhibits.

§2.127 Motions. ~

(a) Motions shall be made in writing
and shall contain a full statement of the
grounds therefor. Any brief or memo-
randum in support of a motion shall
gccompany or be embodied in the mo-
tion. Briefs in opposition to a motion
shall be filed within fifteen days from
the date of service of the motion unles§
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another time is specified by the Trade-
mark Trial and Appeal Board or the time
is extended on request. Oral hearings
will not be held on motions except on
order of the Trademark Trial and Appeal
Board.

(b) Any petition for reconsideration
or modification of a decision must be
filed within ten days after the decision
or, if the decision is appealable, before
the time for appeal expires.

(c¢) Interlocutory motions, requests,
and other matters not finally determina-
tive in the proceeding may be acted upon
by a member of the Trademark Trial and
Appeal Board.

§2.128 Final hearing and briefs.

(a) The brief of a party in the position
of plaintiff shall be filed not later than
sixty days after the closing date set for
rebuttal testimony; the brief of a party
in the position of defendant not later
than thirty days after the due date of the
first brief; a reply brief by a party in the
Dbosition of plaintiff, if filed, shall be due
fifteen days after the due date of the
brief to which it is a reply. Three copies
of all briefs should be filed. .

(b) Briefs may be submitted in type-
written or printed form, except that
where they are in excess of thirty type-
written pages, they shall be printed in
conformity with § 1.254 of this chapter.
Typewritten briefs may be written on
letter or legal size paper and shall be

double-spaced. Each brief shall contain ™~

an alphabetical index of cases cited
therein. ;

(¢) If a party desires an oral hearing,
he shall so state by a separate notice
filed not later than his brief, and the time
for such hearing will be set in a notice
sent to each party by the Office. If no
request for oral hearing is made, the case
will be decided on the record and briefs.

§ 2.129 OQOral argument.

(a) Oral arguments will be heard by at
least three members of the Trademark
Trial and Appeal Board at the time stated
in the notice. If any party appears at
the specified time, he will be heard. If
the Board is prevented from hearing the
case at the time specified, a new assign-
ment will be made, or the case will be
continued from day to day until heard.
Unless otherwise permitted, oral argu-
ments will be limited to one-half hour for
each party. Any petition for rehearing,
reconsideration, or modification of a
decision must be filed within thirty days
from the date thereof.

(b) Hearings may be advanced or ad-
journed, as far as is convenient and
proper, to meet the wishes of the parties
and their attorneys or agents.

§2.130 New matter suggested by Ex-
aminer of Trademarks.

If, during the pendency of an inter
partes case, facts appear which, in the
opinion of the Examiner of Trademarks,
render the mark of any applicant in-
volved unregistrable, the attention of the
Trademark Trial and Appeal Board shall
be called thereto. The board may sus-
bend the proceeding and refer the appli-
cation to the Examiner of Trademarks
for his determination of the question of
registrability, following the final deter-

No. 248——6

FEDERAL REGISTER

mination of which the application shall
be returned to the board for such further
inter partes action as may be appro-
priate. The consideration of such facts
by the Examiner of Trademarks shall be
ex parte, but a copy of the action of the
examiner will be furnished to the parties
to the inter partes proceeding.

§2.131 Ex parte matter in an inter
partes case.

If, in considering an inter partes ease
involving an application, facts appear
which, in the opinion of the Trademark
Trial and Appeal Board render the mark
of the applicant unregistrable on one or
more ex parte grounds, the board shall
in its decision on the inter partes issues
in the case recommend that if the appli-
cant finally prevails in the case, registra-
tion be withheld pending a reexamina-
tion by the Examiner of Trademarks of
the application in the light of such facts.
If, upon such reexamination following
termination of the inter partes case, the
Examiner of Trademarks finally refuses
registration to applicant, appeal may be
taken as provided in §§ 2.141 and 2.142,

§ 2.132 Failure to take testimony.

(a) Upon the filing of a statement by
any party in the position of defendant,
that the time for taking testimony on
behalf of any party in the position of
plaintiff has expired and that no testi-
mony has been taken by him and no
other evidence offered, an order may be
entered that such party show cause with~
in a time set therein, not less than ten
days, why judgment should not be ren-
dered against him, and in the absence of
a showing of good and sufficient cause
judgment may be rendered as by default.

(b) If no evidence other than Patent
Office records is offered by the party in
the position of plaintiff, any party in
position of defendant, without waiving
his right to offer evidence in the event
the motion is denied, may move for dis-
missal on the ground that upon the law
and the facts the party in the position of
plaintiff has shown no right to relief.
The party in the position of plaintiff
shall be allowed fifteen days after service
of the motion to file his argument in
opposition to the motion. Judgment
may be rendered against the party in
position of plaintiff, or the Trademark
Trial and Appeal Board may decline to
render judgment until all the evidence is
in. In thelatter event, testimony periods
will be reset for the party in position of
defendant and for rebuttal.

§ 2,133 Amendment of application or
registration during proceedings.

An application involved in a proceeding
may not be amended, nor may a registra-
tion be amended or disclaimed in part,
except with the written consent of the
other party or parties and the approval of
the Trademark Trial and Appeal Board,
or except upon motion duly filed and
considered.

§ 2.134 Surrender or cancellation of
registration.

If aregistrant involved in a proceeding
applies to surrender or cancel his regis-
tration or files a disclaimer in whole of
his mark under section 7(d) of the act,
the proceeding may be dismissed.
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§ 2.135 Abandonment of application,
abandonment, concession of priority.

If, in a proceeding an applicant files a
written abandonment of the application
or of the mark, or a party fo an inter-
ference files a written concession of
priority, judement shall be entered
against such applicant or party.

§2.136 Status of application on termi-
nation of proceeding.

On termination of a proceeding in-
volving an application, the application, if
the judgment is not adverse, returns to
‘the status it had before the institution
of the proceeding., If the judgment is
adverse to the applicant, the application
stands refused without further action
and all proceedings thereon are con-
sidered terminated.

APPFALS

§ 2,141 Ex parte appeals from the Ex-
aminer of Trademarks.

Every applicant for the registration of
a mark may, upon final refusal by the
Examiner of Trademarks, appeal to the
‘Trademark Trial and Appeal Board upon
payment of the prescribed fee. A sec-
ond refusal on the same grounds may be
considered as final by the applicant for
purpose of appeal.

§ 2.142 Time and manner of ex parte
appeals,

(a) Such appeal must be taken within
sixty days from the date of the final
refusal, or, if the refusal was not made
final by the examiner, within the
time for response to the examiner's
action. Appeal is taken simply by filing
a notice of appeal and payment of the
appeal fee.,

(b) 'The appellant’s brief shall be filed
within sixty days after the date of ap-
peal. If the brief is not filed within the
time allowed, the appeal may be dis-
missed. The examiner may, within such
time as may be directed by the Commis-
sioner, furnish a written statement in
answer to appellant’s brief, supplying a
copy to the appellant. The appellant
may file a reply brief within twenty days
from the date of such answer.

(¢) The appellant shall indicate, not
later than at the time of filing his brief,
if he desires an oral hearing. If no re-
quest for oral hearing has been made,
the appeal will be considered on brief.
If the appellant has requested an oral
hearing, a day of hearing will be set, and
due notice thereof given. Hearings will
be held as stated in the notice and oral
argument will be limited to one-half
hour unless otherwise permitted.

(d) Applications which have been
considered and decided on appeal will
not be reopened except by order of the
Commissioner, and then only for con-
sideration of matters not already adju-
dicated, sufficient cause being shown.

§ 2.144 Reconsideration of decision on
appeal.

Any request or petition for rehearing
or reconsideration, or modification of
the decision, must be filed within thirty
days from the date of the decision.
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§ 2.145 Appeal to court.

Any applicant for registration or any
party to an inter partes proceeding who
is dissatisfied with the decision of the
Trademark Trial and Appeal Board, or
any registrant who has filed an affidavit
under section 8 of the act who is dissatis-
fied with the decision of the Commis~
sioner, may appezl to the United States
Court of Customs and Patent Appeals or
may proceed under 35 U. S. C. 145 or 146,
as in the case of applicants for patents,
under the same conditions, rules and
procedure as are applicable in the case of
patent appeals or proceedings. (See
§§ 1.301 to 1.304 of this chapter and rules
of the United States Court of Customs

and Patent Appeals.)
(Sec. 21, 60 Stat. 435, as amended; 156 U. 8. C.
1071) -
PETITIONS AND ACTION BY THE
COLIMISSIONER

§ 2.146 Petition to the Commissioner.

(a) Petition may be taken to the Com-
missioner (1) from any repeated action
or requirement of the Examiner of
Trademarks, not subject to0 appeal under
§ 2.141, in the ex parte prosecution of
an application; (2) in cases in which the
statute or the rules specify that the
matter is to be determined directly by
or reviewed by the Commissioner; and
(3) to invoke the supervisory authority
of the Commissioner in appropriate
circumstances.

(b) Any such petition must contain a
statement of the facts involved and the
point or points to be reviewed and the
action requested. Any brief in support
thereof should accompany or be em-
bodied in the petition; in contested cases
any brief in opposition shall be filed
within fifteen days after service of the
petition. Where facts are to be proved
in ex parfe cases (as in o petition to
revive an abandoned application), the
proof in the form of affidavits (and ex-
hibits, if any) must accompany the
petition.

(c) An oral hearing will not be held
except when considered necessary by the
Commissioner.

(d) The mere filing of a petition will
not stay the period for replying to an
examiner’s action, nor stay other pro-
ceedings.

(e) Authorify to act on a petition may,
when appropriate, be delegated by the
Commissioner.

() No fee is required for a petition
to the Commissioner.

2.147 Cases not specifically defined.

All cases not specifically defined and
provided for by the rules in this part will
be decided in accordance with the merits
of each case under the authority of the
Commissioner, and such decision will be
communicated to the interested parties
in writing.

§ 2.148 Commissioner may suspend cer-
tain rules.

In an extraordinary situation, when
justice requires and no other party is
injured thereby, any requirement of the
rules in this part not being a require=
ment of the statute may be suspended
or waived by the Commissioner. .
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CERTIFICATE
§ 2.151 Certificate.

‘When the requirements of the law and
of the rules have been complied with,
and the Patent Office has adjudged a
mark registrable, a certificate will be
issued to the effect that the applicant
has complied with the law and that he
is entitled to registration of his mark on
the Principal Register or on the Supple~
mental Register as the case may be.
The certificate will state the cate on
which the application for registration
was filed in the Patent Office, the act
under which the mark is registered, the
date of issue and the number of the cer-
tificate. Aftached to the certificate and
forming a part thereof will be a_ repro-
duction of the drawing of the mark and
pertinent dats from the application. A
notice of the affidavit requirement of
section 8 (a) of the act (§ 2.161) will be
printed on the certificate.

PUBLICATION OF MARKS REGISTERED UNDER
- 1905 Act

AvureorlTy NOTE: §§2.153 to 2.156 Inter-
pret or apply sec. 12, 60 Stat. 432; 16 U. S. C.
1062.

§2.153 Publication requirements.

A registrant of a mark registered under
the provisions of the acts of 1881 or-1905
may, at any time prior to the expiration
of the period for which the registration
was issued or renewed, upon the payment
of the prescribed fee, file an affidavit
setting forth those goods stated in the
registration-on which said mark is in use
in commerce, specifying the nature of
such commerce, and stating that -the
registrant claims the benefits of the
Trademark Act of 1946. An order for
a title report for .Office use (or an
abstract of title) shall accompany the
affidavit,

§ 2.154 Publication in Official Gazette.

A notice of the claim of benefits
under the act of 1946 and a reproduction
of the mark will then be published in the
Official Gazette as soon as practicable.
The published mark will retain its origi-
nal registration number.

§ 2.155 Notice of publication.

A notice of such publication of the
mark and of_the requirement for the
affidavit specified in section 8 (b) of
the act (§2.161) will be sent to the
registrant.

§ 2.156 Not subject to opposition; sub—
ject to eancellation.

The published mark is not subject fo
opposition on such publication in the
Official Gazette, but is subject to peti-
tions to cancel as specified in § 2.111 and
to canceliation for failure to file the
gffidavit specified in § 2.161.

REREGISTRATION OF MARKS REGISTERED
UnDER PRIOR ACTS

§ 2.158 Reregistration of marks reg-
is;ezxaad under acts of 1881, 1905, and

Trademarks registered under the act of
1881, the act of 1905 or the act of 1920
may be reregistered under the act of
1946, either on the Principal Register, if

Fa

eligible, or on the Supplemental Register,
but g new complete application for regis-
tration must be filed complying with the
rules relating thereto, and such appli-
cation will be subject to examination and
other proceedings in the same manner as
other applications filed under the act of
1946. See § 2.26 for use of old drawing,

CANCELLATION FOR.FAILURE TO FILE AFFI-
DAVIT DURING SIXTH YEAR

AvuTtHORITY NoTE: §§2.161 to 2.1656 inter-
pret or apply sec. 8, 60 Stat. 431; 156 U. S. C.
1058,

§ 2.161 Cancellation for failure to file
affidavit during sixth year.

Any registration under the provisions
of the act of 1946 and any registration
published under the provisions of section
12 (c) of the act (§ 2.153) shall be can-
celled at the end of six years following
the date of registration or the date of
such publication, unless within one year
next preceding the expiration of such six
years the registrant shall file in the Pat~
ent Office an affidavit showing that said
mark is still in use or showing that its
nonuse is due to special circumstances
which excuse such nonuse and is not due
to any intention to abandon the mark:

§2.162 Requirements for affidavit.

(a) The affidavit required by § 2.161

must:
- (1) Be executed by the registrant
after expiration of the five-year period
following the date of registration or
publication under section 12 (¢);

(2) Identify the certificate of regis-
tration by the certificate number and
date of registration;

(3) Recite sufficient facts to show that
the mark described in the registration is
still in use, specifying the nature of such
use, or recite suficient facts to show that
its nonuse is due to special circumstances
which excuse such nonuse and is not due
to any intention to abandon the mark;
and

(4) Be accompanied by an order for a
title report for-Office use (or an abstract
of title).

(b) A specimen or facsimile showing
the mark as currently used should be
submitted with and referred to in the
affidavit.

§ 2.163 Notice to registrant.

" If no afiidavit is filed within a reason-
able time prior to expiration of the sixth

year, the registrant may be notified that

the registration will be cancelled by the
Commissioner af the end of such sixth
vear unless the owner files in the Patent
Office the affidavit of use or excusdble
nonuse required by section 8. Failure to
notify the registrant does not, however,
relieve the regisirant of the responsibil-
ity of filing the affidavit within the
period required by statufe.

§ 2.164 Acknowledgement of receipt of

affidavit.

The registrant Will be notified by .

the Examiner of Trademarks of the

receipt of the affidavit and, if satisfac- -

tory, of its acceptance.

§ 2.165 Reconsideration of affidavit.

(a) If the affidavit is insufficient, the -
registrant will be notified of the reasons '
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by the examiner. Reconsideration of
such refusal may be requested within
sixz months from the date of the mailing
of the notice. The request for recon-
sideration must state the reasons there-
for; a supplemental or substitute afi-
davit required by section 8 of .the act
cannot be considered unless it is received
before the expiration of six years from
the date of the registration, or from the
date of publication under section 12 (e).

(b) If the registrant is dissatisfied
with the action of the examiner holding
the affidavit insufficient, he may request
the Commissioner to review the action
under § 2.146. The decision of the Com-
missioner on such a request constitutes
the final action of the Patent Office. If
there is no review by the Commissioner,
the Commissioner will notify the regis-
trant of the insufficiency of the affidavit
after the expiration of the sixth year,
which notice will constitute such final
action. See § 2.145 for appeal to or re-
view by court.

§ 2.166 Time of cancellation.

If no affidayit is filed within the sixth
year following registration or publication
under section 12(¢c) of the act, the regis-
tration will be cancelled forthwith by the
Commissioner. If the affidavit is filed
but is refused, cancellation of the regis-
tration will be withheld pending further
proceedings.

AFFIDAVIT UNDER SECTION 15
§ 2,167 Affidavit under section 15.

The affidavit provided by section 15 of
the act for acquiring incontestability for
g mark registered on the Principal Reg-
ister or a mark registered under the act
of 1881 or 1905 and published under sec-
tion 12 (¢) of the act (§ 2.153) must:

(a) Be signed by the registrant;

(b) Identify the certificate of regis-
tration by the certificate number and
date of registration;

(¢) Recite the goods or services stated
in the registration on or in connection
with which the mark has been in con-
tinuous use in commerce for a period of
five years subsequent to the date of reg-
istration or date of publication under
section 12 (¢) of the act, and is still in
use in commerce, specifying the nature
of such commerce;

(d) Specify that there has been no
final decision adverse to registrant’s
claim of ownership of such mark for
such goods or services, or to registrant’s
right to register the same or to keep the
same on the register;

(e) Specify that there is no proceed-
ing involving said rights pending in the
Patent Office or in a court and not finally
disposed of;

(f) Be filed within one year after the
expiration of any five-year period of con-
tinuous use following registration or pub-
lication under section 12 (e).

The registrant will be notified of the
receipt of the afiidavit.

(Sec. 15, 60 Stat. 433; 15 U, 8. C. 1065)
§2.168 Combined with other affidavits.

(a) The affidavit filed under section
15 of the act may also be used as the
effidavit required by section 8, provided
it also complies with the requirements
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and is filed within the time limit speci-
fied in §§ 2.161 and 2.162.

(b) In appropriate circumstances the
afiidavit filed under seetion 15 of the act
may be combined with the afidavit re-
quired for renewal of a registration (see
§2.183).

CORRCCTION, DISCLAIMER, SURRENDER, ETC.

§ 2.171 New certificate on change eof
ownership.

In case of change of ownership
of a regzistered mark, upen request
of the assignee, a new certificate of
registration may be issued in the name
of the assignee for the unexpired part
of the original period. The assignment
must be recorded in the Patent Office,
and the request for the new certificate
must be signed by the assignee and ac-
companied by the required fee and by
an order for title report for Office use
(or abstract of title). The original cer-
tificate of registration, if available, must
also be submitted.

(Sec. 7, 60 Stat. 430, as amended; 15 U. S. C.
1057)

§ 2.172 Surrender for cancellation, dis-
claimer in whole.

Upon application by the registrant,
the Commissioner may permit any regis-
tration to be surrendered for cancella-
tion or any registered mark to be dis-
claimed in whole. Application for such
action must be signed by the regis-
trant and must be accompanied by
the required fee, and by an order for a
title report for Office use (or an abstract
of tifle) and, if not lost or destroyed,
by the original certificate of registration.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. C.
1057)

§2.173 Amendment and disclaimer in
part.

(a) Upon application by the regis-
trant, the Commissioner may permit any
registration to be amended or any reg-
istered mark to be disclaimed in part.
Application for such action must specify
the amendment or disclaimer and be
signed and verified by the registrant, and
must be accompanied by the required fee
and by an order for a title report for
Office use (or an abstract of title). If the
amendment involves a change in the
mark, new specimens showing the mark
as used in connection with the goods or
services, and & new drawing of the
amended mark must be submitted. The
certificate of registration or, if said cer-
tificate is lost or destroyed, a certified
copy thereof, must also be submitted in
order that the Commissioner may make
appropriate entry thereon and in the
records of the Office. The registration
when so amended must still contain
registrable matter and the mark as
amended must be registrable as a whole,
and such amendment or disclaimer must
not involve such changes in the regis-
tration as to alter materially the char-
scter of the mark.

(b) Changes in the identification of
goods other than in the nature of dele-
tions will not be permitted except under
the provisions of §2.175. No amend-
ment seeking the elimination of a dis-
claimer will be permitted.
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(e) A printed copy of the amendment
or disclaimer shall be atfached fo each
printed copy of the registration.

(Sec. 7, 60 Stat. 430, as amended; 16 U. S. C.
1057) .

§ 2.174 Correction of Office mistake.

‘Whenever a material mistake in a reg-
istration, incurred through the fault of
the Patent Office, is clearly disclosed by
the records of the Office, a certificate
stating the fact and nature of such mis-
take, signed by the Commissioner and
sealed with the seal of the Patent Office,
shall be issued without charge and re-
corded, and a printed copy thereof shall
be attached fo each printed copy of the
registration certificate. Such corrected
certificate shall thereafter have the same
effect as if the same had been originally
issued in such eorrected form, or in the
discretion of the Commissioner a new
certificate of registration may be issued
without charge. The certificate of reg-
istration or, if said certificate is lost or
destroyed, a certified copy thereof, must
be submitted in order that the Commis~
sioner may make appropriate entry
thereon.

(Sec. 7, 60 Stat. 430, as amended; 16 U. S. C.
1057)

§ 2.175 Correction of mistake by reg-
istrant,

(a) Whenever a mistake has been
made in & registration and a show-
ing has been made that such mistake
occurred in good faith through the fault
of the applicant, the Commissioner may
issue a certificate of correction, or in his
discretion, 8 new certificate upon the
payment of the required fee, provided
that the correction does not involve such
changes in the registration as to require
republication of the mark.

- (b) Application for such action must
specify the mistake for which correction
is sought and the manner in which it
arose, show that it occurred in good
faith, be signed and verified by the
applicant, and be accompanied by the
required fee and by an order for a title
report for Office use (or an abstract of
title). The certificate of registration or,
if said certificate is lost or destroyed, a
certified copy thereof, must also be sub-
mitted in order that the Commissioner
may make appropriate entry thereon.

(¢) A printed copy of the certificate
of correction shall be attached to each
printed copy of the registration.

{Sec. 7, 60 Stat. 430, as amended; 15 U. S. C.
1057)

§ 2.176 Consideration of above matters.

The matters in §§2.171 to 2175
will be considered in the first instance by
the Examiner of Trademarks, If the
action of the Examiner of Trademarks is
adverse, registrant may request the Com-
missioner to review the action under
§ 2.146. If response to an adverse action
of the examiner is not made by the regis-
trant within six months, the matter will
be considered abandoned.

TERM AND RENEWAL

AuUTHORTTY NOTE: §§ 2.181 to 2.184 interpret
or apply sec. 9, 60 Stat, 431; 15 U. S. C. 1059.
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§2.181 Term of original regisirations
and renewals.

(2) Registrations issued under the ach
of 19486, whether on the Principal Regis-
ter or on the Supplemental Register,
remain in force for twenty years, and
may be renewed for perlods of twenty
years from the expiring period unless
previously cancelled, disclaimed in
whole, or surrendered.

(b) Registrations issued under the
acts of 1905 and 1881 remain in force
for their unexpired terms and may be
renewed in the same manner as regis-
trations under the act of 1946.

(¢) Registrations issued under the act
of 1920 cannot be renewed unless
renewal is required to support foreign
refistrations and in such case may be
renewed on the Supplemental Register in
the same manner as registrations under
the act of 1946.

§ 2.182 Period within which application
for renewal must be filed.

An application for renewal may be
filed by the registrant at any time within
six months before the expiration of the
pericd for which the certificate of regis-
tration was issued or renewed, or it may
be filed within three months after such
expiration on paymen$ of the addifional
fee required.’

§2.183 Requirements of application
for renewal.

(a) The application for renewal must
be accompanied by:

(1) An affidavit by the -registrant
stating that the mark is still in use in
commerce, specifying the nature of such
commerce. This afiidavit must be exe-
cuted not more than six months before
the expiration of the registration.

(2) The required fee, including the
additional fee required in the case of a
delayed application for renewal.

(b) The afiidavit and the fee must ac=
company the application for renewal and
therefore must be filed within the pe-
riod provided for applying-for renewal,
If defective. or insufficient, they cannot
be completed after the period for apply-
ing for renewal has passed; if completed
after the initisl six months period has
expired but before the expiration of the
three months delay period, the applica-
tion can be considered only as a delayed
application for renewal.

(c) The application for renewal must
also include:

(1) An order for a title report for
Ofilce use (or an abstract of fitle).

(2) If the applicant is not domiciled
in the United States, the designation of
some person resident in the United
States on whom may be served notices
or process in proceedings affecting the
mark.

(3) If the mark is registered under
the act of 1920, a verified showing that
renewal is required to support foreign
registrations.

§ 2.184 Refusal of renewal,

(a) If the application for renewal is
incomplete or defective, the renewal will
be refused by the Examiner of Trade-
marks. The application may be com-
pleted or amended in response to a re-

B
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fusal, subject to the provisions of
§§ 2.62 and 2.183.

(b) If the registrant is dissatisfied
with the action of the examiner con-
sidering the application for renewal in-
complete or defective, he may request
the Commissioner to review the action
under § 2.146. If response to an adverse
action of the examiner is not made
within six months, the application for
renewal will be considered abandoned.

ASSIGNMENT OF MARKS
§ 2.185 Requirements for assignments.

(a) Assignments under séction 10 of
the act of registered marks, or marks for
which an application for registration has
been filed, will be recorded in the Patent
Office. Other instruments which may
relate to such marks may be recorded
in the discretion of the Commissioner.
No assignment will be recorded, except
as may be ordered by the Commissioner,
unless it has been executed and unless:

(1) The certificate of registration is
identified in the assignment by the cer-
tificate number (the date of registration
should also be given), or, the application
for registration shall have been first
filed in the Patent Office and the appli-
cation is identified in the assignment by
serial number (the daté of filing should
also be given) ;

(2) It is in the English Ianguage or,
if not in the English language, accom-
panied by a sworn translation;

%3) The fee for recording is received;
an

(4) An a,ppomtment of g resident
agent is made in case the assignee is not
domieiled in the United States. ‘The ap-

pointment must be separate from the.

assignment and there must be a separate
appointment for each registration or ap=
plication assigned in one instrument.

(b) The address of the assignee should
be recited in the assignment, otherwise
it must be given in a separate paper.

(¢) The date of record of the assign-
ment is the date of the receipt of the
assignment at the Patent Office in proper
form and accompanied by the full fee for
recording,

(Sec. 10, 60 Stat. 431; 15'U. 8. C. 1060)

§2.186 Action may betaken by as-
signee of record.

Any action which imay or must be
taken by a registrant or applicant may
be taken by the assignee, provided the
assignment has been recorded,

§2.187 Certificate of registration may
issue to assignee.

The certificate of registration may be
issued to the assignee of the applicant
if the assignment is recorded in the
Patent Office at least ten days before the
apphca,tlon is allowed, and the address
of the assignee appears in the record.
See § 2.82. :

AMENDMENT OF RULES
§2.189 Amendments to rules.

(a) All amendments to this part will
be published in the Official Gazette and
in the FEDERAL REGISTER.

(b) Whenever required by law, and in
other cases whenever practicable, notice
of proposed amendments to these rules
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will be published in the FEDERAL REGISTER
gnd in the Official Gazette. If not pub-
lished with the notice, ¢Gbies of the text
will be furnished to any person request-
ing the same. All comments, sugges-
tions, and briefs received within a time
specified in the notice will be considered
before adoption of the proposed amend-
ments which may be modified in the
light thereof. Oral hearings may be
hield at the discretion of the Commis-
sioner.

PART 3—FORMS FOR PATENT CASES

Sec.
3.1
32

Petition for patent; by a sole inventor.

Petition for patent; by a sole inventor,
for himself and assignee.

Petition for patent; by a sole inventor,
with power of attorney.

Petition for patent; by joint inventors.

Petitlon for patent; by an adminis-
trator.

Petition for patent; by an executor.

Petition for patent; by the guardian
of an insane person.

Oath to accompany applcation for
patent.

Oath to accompany application for
patent, by an administrator (or
executor).

Oath not accompanying application.

Supplemenfal oath for amendment
presenting claims for matter dis-
closed but not originally claimed.

Combined petition, oath and specifi-
cation (single signature form); sole
inventor.

Oath in division or continuing appli-
cation.

Oath in division or continuing appli-
cation containing additional subject
matter.

Design patent application; petition.

Design patent application; specifica-
tion. .

Design patent application; oath.

Plant patent application; petition,

Plant patent application; oath.

Reissue application, petition; by the

by the -

3.3

3.4
3.5

3.6
3.7

3.11
3.12

3.13
3.14

3.16

3.17
3.18

3.21
3.22

3.23
3.25
3.26
3.28
inventor.
Reissue epplication, petition;
assignee.
Reissue application, oath; by the inw
ventor. '
Reissue application, oath; by assighee.
Oath as to loss of letters patent. '
Power of attorney or authorization of
agent, not accompanymg applica-
tion. N
Revocation of power of attorney or
authorization of agent.
Amendment.
Appeal from the Principal Examiner to .
‘the Board of Appeals.
Disclaimer in patent.
Interference; preliminary statement of .
domestic inventor.

3.29
3.31

3.32
3.38

3.37

3.39
8.41

343
344

345
3.46

foreign inventor.
Interference; disclaimer during inter- .
ference.
Interference; notice of taking testi-
mony.
Interference; form of deposition.
3.49 Interference; certificate of officer.
3.61 -Symbols for draftsmen.

AvursHORITY: §§3.1 to 3.61 issued under 35

3.47
348

- US.C.6.

Nore: The following forms illustrate the
menner of preparing various papers to be
filed in the Patent Ofice. Applicants and
other parties will find thelr business facili-
tated by following them. In speclal situa-
tions such alterations as the circumstances
may render necessary may be made pro-
vided they do not depart from the require-
ments of Part 1 of this chapter or of the

Interference; preliminary statement of .
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statute. Before using any form the perti-
nent sections of Part 1 and sections of the
statute should be studied carefully.

§ 3.1 Petition for patent; by a sole in-
ventor.

To the Commissioner of Patents:

Your petitioner,
citizen of the United States and a resldent
, State of <o———— (or subject, ete.),
whose post-ofﬂce address is prays
that letters patent may be granted to him
for the improvement in ________ , set forth in
the followinz specification.

(The specification and oath follow the
petition.)

§ 3.2 Petition for patent; by a sole in-
ventor, for himself and assignee.

To the Commissioner of Patents:

Your petitioner, a citi-
zen of the United States and a resident of
(or subject, etec.),
whose post-office address is ... , prays
that letters patent may be granted to him-
self and . ___ , a citizen of the United
States and a resident of . ______ , State of
whose post-office address is
........ » as his assignee, for the improve~
ment in .. , set forth in the following
specification.

(The speciﬁcation and oath follow the
petition.)

_________________

§ 3.3 Petition for patent; by a sole in-~
ventor, with power of attormey. .

To the Commissioner of Patents:

Your petitioner, a
citizen of the United States and a resident
Of e , State of commmae (or subject,

ete.), whose post-office address is
prays that letters patent may be granted to
him for the improvement in
forth in the following specification; and he
hereby appoints of
________ , (Registration No. his
attorney (or agent), to prosecute this appli-
cation and to transact all business in the
Patent Office connected therewith.

(The speciﬁcatlon and oath follow the
petition.)

§ 3.4 DPetition for patent; by joint in-
ventors.

T'o the Commissioner of Patents:
Your petitioners,
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§ 3.6 Petition for patent; by an ex-
ecutor.
To the Commissioner of Patents:
Your petitioner, A B
citizen of the United States and a resident
Of (e State 0f ceeee o (or
subject, ete.), whose post-office address is
________ , executor of the last will and testa-
ment of C late a citizen
of the United States and resident of ——cmnn—-, s
State of - , deceased (as by refer-
ence to the duly certified copy of letters
testamentary, hereto annexed, will more fully
appear), prays that letters patent may be
granted to him for the invention of the said
D for an improvement
in _______ , set forth in the following specifi-
cation.

(The specification and oath follow the pe-~
tition.)

§ 3.7 Petition for patent; by the guard-
ian of an insane person.

To the Commissioner of Patents:

Your petitioner, A B
citizen of the United States and a resident
Of ccvevivemmmemey, State Of e (or
subject, ete.), whose post-office address is
____________ , and who has been appointed
guardian (or conservator or representative)
of C D (as by reference to
the duly certified copy of the order of court,
hereto annexed, will more fully appear),
prays that letters patent may be granted to
him for the invention of the sald C cmccvuea
j © L for an improvement’in  aoocacaa- ,

- set forth in the following specification.

(The specification and cath follow the peti-
tion.)

§ 3.11 Oath to accompany application
for patent.

(The petition and specification precede the
oath.)

S3.

1) the above-named
petitioner.., being sworn (or affirmed), de-
pose-. and say.- that oo citizen..

of the United States (2) and resident.. of

(3) that verily believe._
[ €3 e —— to be the original, first, and
(5) —--- inventor__ of the improvement in
(6) described and claimed

and citizens of the
United States and residents, respectively, of
State of ———___, and of o.____
(or subjects, etc.), whose
post-office addresses are, respectively, ccaeaaa
and coccvcne , pray that letters patent may be
granted to them, as joint inventors, for the
improvement in —.._____ , set forth in the
Iollowing specification.

(The specification and oath follow the
petition.)

§ 3.5 Petition for patent; by an ad-
ministrator.
To the Commissioner of Patents:
Your petitioner, A B
citizen of the United States and a resident

Of e , Stateof ______ (or subject, ete.),
whose post-oﬁice address IS cacmme__ , admin.
istrator of the estate of C ______ D om

late a citizen of the United States and resi-
dent of State of deceased (as
by reference to the duly certified copy of let-
ters of administration, hereto annexed, will
more fully appear), prays that letters patent
may be granted to hlm for the invention of
the said C for an im-
provement In o ceao. . set forth in the fole
lowing specification.

(The specification and oath follow the
petition.)

in the annexed specification; that (7)
do_. not know and do.. not believe that
the same was ever known or used bhefore
[£:) J— invention thereof, or patented
or described in any printed publication in
any country before (8) invention
thereof, or more than one year prior to this
application, or in public use or on sale in the
United States more than one year prior to
‘this application; that sald invention has not
been patented in any country foreign to the
United States on an application filed by
9) or (8) legal representa-
tives or assigns more than twelve months
prior to this application; and that no appli-
cation for patent on said invention has been
filed by (9) or (8) repre=
sentatives or assigns in any country foreign
to the United States, except as Ifollows:

[ (1) R —— .
Inventor’s full
name. (11) (Signature)
Sworn to and subscribed before me this
day of m———.
[sEAL]

((slignature of notary or oﬁicerf
2)

- (Official character)
Nores: See §§ 1.65 and 1.66.
(1) Name of inventor; if the invention is
Joint, the names of all the joint inventors,
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(2) If the applicant be an alien, state of
what forelgn country he is a citizen or sub-
Ject.

. (8) Give city and state, or if a foreign resl-
dent, city and country, of resldence. If more
than one inventor give residences of each in-
ventor if different., Street address need not
be given here as it appears elsewhere.

(4) “Himself”, in the case of a sole inven-
tor; “themselves” in the case of Joint in-
ventors.

(5) “Sole” In the cas> of a sole Inventor;
“joint” in the case of joint inventors.

(8) Title of the invention,

(7) “He” In the case of a sole inventor;
“they” in the case of joint Inventors.

(8) “His” in the case of a sole inventor;
“their” in the case of joint inventors.

(9) “Him” in the cas2 of a sole inventor;
“them” in the case of joint inventors.

(10) If no application has been filed In a
foreign country strike out the words “ex~
cept as follows:”. If one or more applications
have been filed in foreign countries, the
first application and each application more
than twelve months old (six months in de-
sien cases) must be recited. The country
and date of filing the foreign application
must be given and the number of the appli-
cation or other identifying data may also be
stated. The claim for priority under 36 U.S.C.
119 (see § 1.55) may be made here. The fol-
lowing examples illustrate various situations.

(a) Only one prior foreign application
filed: state “in (country) on (date).” If
the right of priority is also claimed add
“the right of priority of which application
is claimed.”

(b) More than one prior foreign applica=
tion: state “in (country) on (date) and In
other countries on subsequent dates.” The
country and date do not need to be recited
except for the first filed application and each
application more than twelve months old
(six months In design cases).

(11) Al oaths must kear the signature of
the affiant.

(12) See §1.66 for officers who may ad-
minister oaths, and for oaths executed in
foreign countries.

§3.12 Oath to accompany application
for patent, by an administrator (or
executor).

A B the
above-named petitioner, being sworn (or
affirmed), deposes and says that he Is &
citizen of the United States of America and
aresident of oo , that he is the
administrator of the estate (or executor of
the last will and testament) of C cmcmcccana
D ey deceased, late & citizen
of the United States and resident Ofcac oo
, that he verily believes the said

(o] D . to be
the original, first and sole inventor of the
improvement I e described

and claimed in the foregoing specification;
that he does not know and does not believe
that the same was ever known or used hefore
the invention thereof by the s2id C maccmucaa
D , or patented or
deseribed in any printed publication in any
country before the sald invention thereof, or
more than one year prior to this application,
or in public use or on sale in the United
States more than one year prior to this ap-
plication; that sald invention has not been
patented In any country foreign to the
United States on an applicat;lon filed by the
said C
or his legal representatives or assigns more
+than twelve months prior to this application;
and that no application for patent on sald
invention has been filed by the said C ——uena
D or his repre-

sentatives or assizns in any country foreign
to the United States, except as follows:
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- o Sworn to and subscribed before me this
A B ~—-- day of 19 .
' (Slgnature) {sEAL] .
Auministrator, ete. ‘(Signature of notary or officer)
) V
________________ s8¢ . (Officlal character)
Sworn to and subscribed before me fhis Norge: (1) If the supplemental oath does
[smx..?ay of = not accompany the amendment, the amend-
(Signature of motary or officer) ment should be identified. See § 1.67.
§ 3.16 Combined petition, oath and spe-
(Official character) cification (single signature form);
§ 3.13 Oath not accorupanying applica- sole inventor.
tion. [Title of Invention]

}
1387
3

being sworn (or
affirmed), deposes and says that he is a
citizen of the United States.of America and
resident of “that on
__________ e mmwma 19, 21¢ filed application
for patent Serial No, —-__. in the United
States Patent Office, that he verily believes
himself to be the original, firast and sole in-
ventor of the improyement N et
described and claimed
in the specification of said application for
-patent; that he does not know and does not
believe that the same was ever known or
‘used before his invention thereof, or pat-
ented or deferibed in any printed publication
in any country before his invention thereof,
or more tHhan one year prior to the date of
said application, or in public use or on sale
in the United States more than one year prior
to the date of sald application; that said in-
vention has not been patented before the
date of said application in any country
Toreign to the United States on an applica-
tion filed by him or his legal representatives
or assigns more than twelve months prior to
the date of sald application; and that no
application for patent on said invention has
been filed by him or his representatives or
assigns in any couniry foreign to the United
States, except 25 fOLOWS: cmmmvvmmcomcccaa

Inventor’s
full name:

Sworn to and subscribed before me this
19...

(Signature of notary or officer)

(Official character)

§ 3.14 Supplemeatal oath for amend-
ment presenting claims for matter
disclosed but not eriginally claimed.

Lo

whose .application
for letters patent for an improvement in
ammamnmny Serial NO. oo, was filed in the
United States Patent Office on or aboub the

day of 19..--, being
duly sworn (or effirmed) deposes and says
that the subject matter of the foregoing (1)
amendment was part of bis invention, was
Invented before he filed his original applica-
tion, above identified, for such invention;
that he does not Imow and does not belleve
that the same was ever known or used before
his invention thereof, or patented or de-
scribed in any printed publication in any
country before his invention thereof, or more
than one year before his application, or in
public use or on sale In the United States
more than one_ year before the date of his
application, that sald inventlon has not been
patented in any forelzn couniry before the
date of his application on an application
filed -by himeself or his Iezal representatives
or asslgns more than twelve months -prior
to his application in the United States, end
has not bean abandoned.

N (Bignoture)

[Specification]

. Being duly sworn, I,
depose and say that I am a citizen of oo
____________ residing at o _______=%
that I have read the foregoing specification
and claims and I verily believe I am the
original, first, and sole inventor of the inven-
tion in

his pending application, Serial o, cceeeee.,
filed ; that he does
not know and does not believe that the said
invention was ever known or used before his
invention thereof, or patented or described
in any printed publication In any country
before his inveniion thereof, or more than
one year prior to said application, or in pub-
lic use®or on sale in the United States more.
than one year prior to said application; that
said invention has not been patented before
the date of sald application in any country
foreign to the United States on an applica-
tion filed by him or his legal representatives
or assigns more than twelve months prior to
said application; and that no application for
patent on said invention has been filed by
him or his representatives or assigns in any
couniry foreign to the United States, except
as follows:

Inventor’s full name:

(Signature)

described and claimed therein; that I do not
know and do not believe that this invention
was ever known or-used before my invention
thereof, or patented or described in any
printed publication in any country before
my invention thereof, or more than one year
Pprior to this application, or in public use or
on sale in the Unifed States for more than
‘one year prior to this application; tha$ this
invention has not been pafented in any
country foreign to the United States on an
application filed by me or my legal repre-
sentatives or assigns more than twelve
months before this application; and that no
application for patent on this invention has
been filed by me or my representatives or
assigns in any country foreign to the Umted
States, except as follows: ,

And I hereby appoint macmcomaccmee

Registration No. _..... , my attorney (or agent) -

to prosecute this application and to transact
all business .in the Patent Office connected
therewith.

Wherefore I pray that-Lefters Patent be
granted to me for the invention or-discovery
described and claimed in the foregoing speci~
fication and claims, and I hereby subscribe
my name to the foregoing specification and
claims, oath, power of attorney, and this
petition.

Inventor.

First name  Middle-initial

Post office address:

Lastname

State of lewe =
County of §8¢
Before me personally appeared —eew~me-

to me known-to be the person described in

the above application for patent, who signed

the foregoing instrument in my presencs,

and made oath before me to the allegations

set forth therein as being undeg oath, on the
day of -

[seAL]

(Notary Public-or Officer)

Nore: This form may “be- executed only
.when attached to a complete application as
the last page therecf.

§3.17 OQath in division or continuing
applicatioz,

[This -form of oath may be used with an
epplication disclosing and clalming only
-subject matter disclosed in a prior copend-
ing application of the same inventor.]

-, the above-named
potitioner, -belng sworn -(or -affirmed), de-
poses and says that he is a citizén of the
United States and resident of ...
that he verily believes himself -to- be 'bhe
original, first and sole inventor of the im-
provement in
described and claimed in the foregoing
specification; that this epplication discloses
and claims only subject matter disclosed in

ss”

Sworn to and subscribed before me this
day of. 19

[sEaL]
(Signature of notary or officer)

(Official character)

‘§ 3.18 OQath in division or continuing ap-
plication containing additional sub-
ject matter.

[This form ‘of oath may be used with an
application disclosing and claiming subject
matter disclosed In a prior copending appll-
cation of the same inventor and also disclos-
ing additional subject matter.]
the above-named
petitioner, being sworn (or afirmed), deposes
and says that he is a cltizen of the United
States and resident of
that he verily believes himself to be the
original, first and sole inventor of the im-
provement in
described and claimed in the foregoing
specification; that this application in part
discloses and claims subject matter disclosed
in his earlier filed pending application, Serial
No.
that, as to the subjecb matter of this appli-
cation which Is common to sald earlier
application he does not know and does not
believe that the same was ever known or
used before his inventlon thereof or pat-
ented or described in any printed publica-
$lon In any country before his invention
‘thereof or more than one year prior to sald
earlier application, or in public use or on
sale In the United States more than one year
prior to said earler application; that sald
common subject matter has not been pat-
ented before the date of said earlier applica~
tjon in any country foreign to the United
States on an application filed by him -or his
legal representatives or assigiis more than
‘vrelye months prior to sald application; and
that no application for patent on said inven-
tion has been filed by him or his representa-
tives or assigns in any country foreign to the
“United States, except as follows —ccaeoo
that, as to the subject matter of this appn-
cation which is not common to said earlier
application, he does not know and does not
‘believe that the same was ever known or
used bsfore his invention fhereof or pab-
ented or described "in any printed publica-
tion in any country before his Invention
thereof or more than one year prior to the
date of this application, or in public use or
on sale in the United States more than one
.year prior to.the date .6f this application,
and that said subject matter has not been
patented in any country foreign to the
United States on an application filed by him

_or his legal reprcsentatives or assigns more

than twelve montbs prior fo the date of this
application; and that no application for pat-
ent on said iavention has been filed by him
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or his representatives or assigns in any
country foreign to the United States, except
as follows:

Inventor’s full name:

(Signature)
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Sworn to and subscribed before me this
day of 9.,

[seax]

(Signature of notary or officer)

(Official eharacter)

§ 3.21 Design patent application; peti-
tion.

To the Commissioner of Patents:

Your petitioner,
citizen of the United States and a resment
of. State of oo
(or subject, ete.), whose post-office address
is prays that letfers
patent may be granted to him for the term
of three and one-half years (or seven years,
or fourteen years) for the new and original
design for set forth
in the following specification. .

(The specification and oath follow the
petition.)

§ 3.22 Design patent application; spec-

ification.
- Beilt known that I, oo, have
invented a new, original, and ornamental
design for (1) cammmoo- , of which the fol-

lowing is a snecification, reference being had
to the accompanying drawing, forming a
part hereof.
Fig. 1 is a (2) .
Fig. 2 is (2)
Iclaim:
The ornamental design for a (1)

. to the United States, except as follows:
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§ 3.25 Plant patent application; petition,

Your petitioner, caoooo__ , & cltizen of the
United States and & resident of ——___..__ , in

the State of oaeeaoo (or subject, etc.),
whose post-office address Is —o——___. , prays
that letters patent may be granted to him
for the new and distinet variety of ________ ,

set forth in the following specification.
(The specification and oath follow the
petition.)

§ 3.26 Plant patent application; oath.

_____ - the above-named petitioner, heing
sworn (or affirmed) deposes and says that he
is a citizen of the United States of America
and resident of that he verily be-
lieves himself to be the original, first, and
sole inventor of the new and distinect variety
[ S — described and claimed In the
foregoing specification; that he has asexually
reproduced the sald new and distinet
variety; that he does not know and does not
believe that the same was ever known or
used before his invention thereof, or pat-
ented or described in any printed publica-
tion in any country before his invention
thereof, or more than one year prior to this
application, or in public use or on sale in
the United States more than one year prior
to this application; that said invention has
not been patented in any country foreign
to the United States on an application filed
by himr or his legal representatives or as-
signs more than twelve months prior to this
application; and that no application for
patent on saild new and distinet variety of
plant has been filed by him or his repre-
sentatives or assigns in any country foreign

_________

as shown.

(Signature)

Notes: (1) Insert specific name of article.
(2) Insert brief description of figure or
figures of the drawing.

§ 3.23 Design patent application; oath.
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, the above-named
petitioner__, being sworn (or afirmed), de-

pose._ and say-_ that e ___ citizen_.
Of e 8nd resident.. Of cocmaen , that
........ verily believe -

to be the original, first and acaae-ao inven-

tor of the design for
described and claimed in the foregoing speci-
fiecation; that__.___. do-- not know and do-.
not believe that the same was ever known or
used before invention thereof, or
patented or described in any printed publica-
tion in any country before o _.___ inven~
tion thereof, or more than one year prior to
this application, or in public use or on sale
in the United States for more than one year
prior to this application; that said design has
not been patented in any country foreign to
the United States on an application filed by
or legal representatives or
assigns more than six months prior to this
application; and that ho application for pat-
ent on sald design has been filed by e
[} representatives or assigns in any
countiry foreign to the United States, except
as TOlIOWS come e .
Inventor’s full name:

Sworn to and subscribed before me this
day of 9.,
[sEAL]

(Sigiature of notary or officer)

(Oficial character)
Nore: See applicable notes under § 3.11.

s8¢
Sworn to and subscribed before me this
—eee d2Y Of e .19,

[sEaL]
(Signature of notary or officer)

(Official character)

§ 3.28 Reissue application, petition; by
the inventor.

To the Commissioner of Patents:

Your petitioner,
citizen of the United States and a resldent
[ S ——— , State of (or subject,
etc.), whose post-office address IS caemeeee o,
prays that he may be allowed to surrender
the letters patent for an improvement in

No. granted to him meeao s
19...., whereof he is now sole owner (or
whereof ..o , on whose behalf and with

whose assent this application is made, is now
sole owner, by assignment), and that letters
patent may be reissued to him (or the said
____________ ) for the same Invention upon
the following amended specification. With
this petition is filed an abstract of title, duly
certified (or an order for a title report), as
required in such cases.
[Assent of assignee to relssue]

‘The undersigned, assignee of the entire (or
of an undivided) interest in the above-men-
tioned letters patent, hereby assents to the
accompanying application.

(Signature)

§ 3.29 Reissue application, petition; by
the assignee.
To the Commissioner of Patents:

Your petitioner, a
citizen of the United States and a resident
, State of {or subject,
ete.), whose post-office address is
prays that he may be allowed to surrender
the letters patent for an improvement in

No. granted
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he is now owner, by assignment of the en-
tire interest, and that the letters patent may
be reissued to him for the same invention,
upon the following amended specification.
With this petition is filed an abstract of
title (or an order for a title report).

(Signature)

Note: To be used when the inventor is
dead; may also be used with appropriate
changes when the reissue application does
not seek to enlarge the clalms of the original
patent,

§ 3.31 Reissue application, oath; by the
inventor.

the above-named
petitioner, being duly sworn (or afirmed),
deposes and says that he is a citizen of the
United States of America, and a resident of
,in the State of oo __o_____

that he verily 'believes himself to be the orig-
inal, first and sole inventor of the invention
described and claimed in letters patent No.
____________ and in the foregoing specifica-
tion and-for which improvement he solicits
a patent; that he does not know and does
not believe that sald improvement was ever
known or used before his invention thereof,
that (continue with the allegations and facts
required by § 1.175)
Inventor’s
full name:

- Subscribed and sworn to before me this
e G2 Of e ey 19_..
[sEAL}

(Signature of notary or officer)

(Official character)
§3.32 _Reissue application, oath; by
assignee.

A B the
above-named petitioner, belng duly sworn
{or affirmed), deposes and says that he is a
citizen of the United States and resident ot
_____________ in the State of —cceccee 3
that the entire title of letters patent No.

for granted on
to C D
________________ , Is vested In him; that he
verily belleves the said C coommoaceee D
................ to be the original, first and
sole inventor of the invention described and
claimed in the aforesaid letters patent and
in the foregoing specification; that he does
not know and does not believe that said in-
vention was ever known or used before the
mvention thereot by the s2id C cancmcrcnn

____________ ; that (continue with the al-

Iegations and Iacts required by § 1.175) mecra

Sworn to and subscribed before me this
e ABY Of e s 19 ..
[sEavL}

(Signature of notary or officer)

(Official character)

Note: May be used only when the relssué
application does not seek to enlarge the
claims of the original patent.

§ 3.33 Oath as to loss of letters patent.

}ss:

being duly
sworn (or affirmed), depose-.. and say...
that the letters patent No.
granted to him, and bearing date on the ...
day of 19__, has been elther lost;

19 , to now d d, whereof

or destroyed; that he has made diligent
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search for the said letters patent in all places
where the same would probably be found, if
existing, and that he has not been able to
find it.

(Signature)
Subsecribed and sworn to before me this
______ AY Of commmmmany 190,
‘[sEAL]

(Signature of notary or officer)

(Oficial character)

§ 3.36 Power of attorney or authoriza-
tion of agent, not accompanying ap-
plieation.

[If the power of attorney or authorization
of agent be given at any time other than that
of making application for letters patent, it
will be in substantially the following form:]

To the Commissioner of Patents:

The undersigned having, on or about the
______ day of 19...., made ap-
plication for letters patent for an improve-
ment in serial rumber
hereby appoints
State 0f ccomeeee o, Regis-
tration NO, <. his attorney (or agent),
to prosecute saild application, and to trans-
act all business in the Patent Office con-
.nected therewith, .

(Signature)
§3.37 TRevocation of power of attorney
or authorization of agent. .

To the Commissioner of Patents:
The undersigned -baving, on or about

the ____. day of , ap=-
pointed of
State of comcaamaee , his-attorney (or agent)

to prosecute an application for letters patent -

which application was filed on or- about

the e day of 19 , for
an improvement in _..o_....:.., serial num-
ber aoco . hereby revokes the power of

attorney {or authorization of agent) then
given,

(Signature)
§3.39 Amendment.
Applicant:
Ser. No. .- (Date)
Filed . Div. e ia
FOL e

To the Commissioner of Patents:
In response to the-office letter of

19._._, please amend as follows:
Page ..., line ..__, change “___.__.._. ? to

Page ..., line __.., to end, cancel.

Claim —..., cancel lines ... and wee- and
substitute . _.... .

Cancel clalms ... incluslve.

Add the following claims:

Remarks ’
(Here state .nabture and purpose of the
amendraents and make all explanations
necessary for a response to the rejections

and objections of record, etc. See §§ 1.111,
1.115-1.126, 1.135.)
Respectfully,
Applicant
By

His Attorney (or Agent)

§3.41 Appeal from the Principal Ex-

aminer to the Board of Appeals.

.In re application of
Serial Number =
Title
Filed e
Division NWumber

RULES AND REGULATIONS

To the Commissioner of Patents:

Sm: Applicant hereby appeals to the Board
of Appeals from the decision of the prinecipal
examiner finally rejecting claimsg ... ——

(Signature)

§ 3.43 Disclaimer in patent.
To the Commissioner of Patents:

Your petitioner,
ing at

, in the county of
and. State of ______________
represents that he is (here statg the exact
interest of the disclaimant; if assignee, set
out liber and page, or reel and frame, where
assignment is recorded) of letters patent of

the United States NO. —ooccaee , granted
to on the day of
19.._, for and that

he has reason to believe that without any
deceptive intention claims of said letters
patent are too broad or invalid. Your peti-
tioner, therefore, hereby disclalms claim
__________ of said patent

Signed at

State of
this day

9.

of

[

(Signature)
§ 3.44 Interference; prelumnary state-
ment of domestic inventor.
PRELIMINARY STATEMENT OF =

v.

Is.

being duly sworn (or
'aﬁirmed) deposes and says that he is a party
*to the above identified interference, that he
made the invention set.forth by the counts
‘of the interference in the United Stdates; that

(1) The first drawing of the mventlon was
made on

(2) The first written descrlptlon of the 1n-
vention was made Ol —cceemmccamme— , 19,

(3) The mventlon was first disclosed to-

others on 19 1

(4) The date of the first act or acts sus-
ceptible of proof, other than acts,of the
character specified in (1), (2), and (3) which,
if proven, would establish conception of the
invention, and a brief description of such
act or acts are [e. g. the making of a non~
-operating model on

19.c] e
(5) The mvention was actua.lly reduced to
practice on < SN

{6) Active exercise of reasonable diligence
toward reducing the Invention to practice
began on 19

('7) The serial number and filing date of
any prior application in the United States
disclosing the invention set forth by the
counts of the interference are Serial No.

filed

(8) The filing date, country, and num-
ber of any application for theé same invention

"in a foreign country, the filing date of which

may be claimed under the second paragraph
of 35 US.C. 119 are NO, oo ee , filed
in -

(Signature of inventor)
* Subscribed and sworn to (or afirmed) be-
fore me this day of
19—
[sEArL]

{Bignature of notary public
or officer)

(Oficial character)

11f there was no act corresponding to this
allegation prior to the filing date of the ap-
plication, it must be so stated. Note, how=

. ever, date of completion of application draw-

ing and speclfication, date of disclosure to
person preparing the application, and dili-
gence in preparing the application.

§ 3.45 Interference; preliminary state-
ment of foreign inventor.

PRELIMINARY STATEMENT OF

v. }Interference NO. cacea

L.

being duly sworn
“(or affirmed), deposes and says that he is a
party to the above identified interference,
that he made the invention set forth by the
counts of the interference in
that

Enowledge of such invention was intro-
duced into the United States under the fol-
lowing circumstances- On
19_.__, the said
B0 e -, residing at
State of oo , describing such inven-
tion and soliciting his services in procuring
a patent therefor in the United States. This
letter, -he is informed and believes, was re-

ceived by the said on
______________ s 19eccn, AlSO oo,
19__.., he wrote a letter to the firm of

of State
[} S , describing such invention

and requesting thelr assistance in manufac-
turing and putting it on the market, which
letter, he is informed and believes, was re~
ceived by them on 19 of (X2
the invention has not been introduced into
the United States otherwise than by the ap-
plication papers, it should be so stated, and
the date at which such papers were received
in the United States alleged.)

The serial number and filing date of any
prior application in the United States dis-
-closing-the invention set forth by the counts
of the interference are Serial No.
filed”

The filing date, country, and number of
-any application for the same invention in
a foreign country, the filing date of which
may be claimed under the second paragraph
of 35 U.S.C. 119 are R

No. filed in

(Signature of inventor)
Subscribed and sworn to (or affirmed) be-

_fore me this day of 19._...
[SEAL]
(Signature of notary public
or officer) (1)
(Official character)
Nore: (1) The authority of a foreign

‘notary public must bé authenticated by a
diplomatic or consular certificate.

When acts were performed in the-United
States corresponding to the allegations (1)
through (6), in the preliminary statement
-of a domestic inventor (§3.44) these acts
should be included by appropriate allega-
tions In the preliminary statement of a for-
eign inventor,

§ 3.46 Interference; disclaimer during
interference.

v. Interference NO. weaa

°

In the matter of the above identified inter-
“ference, under the provisions of and for the
purpose set forth in § 1.262, I hereby disclaim

- the subject matter of all the counts of said

interference.
(Signature of inventor)
Date covrmmmmm e
_________ ~=--~ Company, Inc., assignee of
the entire right, title, and Interest in the
application of oo __ , Serial No, cuuo,
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filed
foregoing disclalmex:.
[Corporate seal]
_________ Company, Inc.

, hereby assents to the

By

(Signature of officer and
nature of office)

§ 3.47 Interference; notice of taking
testimony.

v. }Interfer’ence NOw e

(Name of opposing attorney)

°

(Address of opposing attorney)

Sm: You are hereby notified that on

19 , at

o'clock In the forenocon at the office of
________________ Street, ooy ey
I shall proceed to take testimony on behalf
of the party —cacaemmn_o in the above iden-
tified interference.

The witnesses to be examined are:

(Residences of

(Name of witnesses)
. witnesses)

The examination will continue from day
to day until completed. You are invited to
attend and cross-examine.

(Signature of attorney)
Proof of Service

S8,

being duly sworn (or
affirmed) deposes and says that he served
the above notice upon
the attorney of the party by

FEDERAL REGISTER
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interested directly or indirectly, in the mat-
ter in controversy, either as counsel, attor-
ney, agent or otherwise. (If any of the fore=
going reguirements are walved, the certifi-
cate shall so state.)

In testimony whereof I have hereunto set
my hand and affixed my seal of office at

Q. 2, ete.

And in answer to cross-lnterrégatorles pro-
posed to him BY weaocacaa , counsel
b (o) I, , he says:

XQ. 1. ?

A,

(Signature)
§ 3.49 Interference; certificate of of-
ficer.

I, a notary public

within and for the county of ______________
and State of _______ (or other officer, as

*the case may be), do hereby certify that the

foregoing depositions of
and were taken on be-
half of in pursuance of
the notice hereto annexed, before me, at the

office of Street,
in the city of cvcccamacaas , and said county,
on the .___ day (or days) of ... s 19023

that said witnesses were by me duly sworn
(or affirmed) before the commencement of
their testimony; that the testimony of said
witnesses was written out by myself (or by
in my presence); that

the opposing party,
was present (or absent or represented by
counsel) during the taking of said testi-
mony; that said testimony was taken at the
aforementioned place and was commenced
at .._.o'clock .._,on the ._.__ Of o
19...., and was continued pursuant to ad-
journment on the ____, __.____ (etc.) and
was concluded on the —... day Of coccmoo
19_..., at ..__ o’clock .._.; that the deposi-
tions were read by, or to, each witness before
he signed the same and that each witness
signed the same in my presence; that I
am not related to or employed by either of
the parties, or their attorneys or agents, or

in sald county, this _... day
[+ S —— » 190,
[SEAL] e e
(Signature of notary public or
officer)
(Official Character)

Nore: The notary public or other officer
will then append to the depositions the no-
tice under which it is taken and will seal up
all the evidence, notices, and paper exhibits
and direct them to the Commissioner of
Patents, placing upon the envelope a cer-
tificate in substance as follows:

I hereby certify that the within deposi-
tions of and
____________ , relating to the matter of Inter-
ference No. ———
|, were taken, sealed up,.
and addressed to the Commissioner of Pat-

ents by me this day of
19...__.
[sEAL] ——
(Signature of notary public or
officer)
(Official Character)

§ 3.61 Symbols for Draftsmen.

Section 1.84(g) states that graphical sym=
bols for conventional elements may be used
on the drawing when appropriate, subject
to approval by the Ofice. The symbols and
other conventional devices which follow have
been and are approved for such use.

mailing a copy of sald notice by registered
mail addressed as follows:
Street

Subscribed and sworn to (or affirmed) be-

fore me thiS ceem-- day Of e ,
19—,
[sEAL]
(Signature of notary public
or officer)
(Official character)

§ 3.48 Interference; form of deposition.
IN THE UNITED STATES PATENT OFFICE

v. Interference NO. cmman.

Depositions of witnesses examined on be-

half of pursuant to the
" annexed notice, at the office Of comoaceu ,
Street, ,on
19.....
Present:
________________ , on behalf of . cucaua.

——» O behalf Of o
, being duly sworn (01:
afﬂrmed) deposes and says, in answer to inter-

rogatories proposed to him by aace.-- “—————
__________ , counsel for
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PART 4—FORMS FOR TRADEMARK
CASES

Sec,

4.1 Trademark application by an individ-
ual; Principal Register.

42 Power of attorney accompanying appli-
cation.

43 Authorization of agent accompanying
application.

44 Appointment of domestic representa-
tive accompanying application.

4.5 Trademark application by a firm;
Principal Register.

4.8 Trademark application by a corporae
tlon; Principal Register,

47 Service mark sapplication; Principal

. Register.

48 Collective mark application; Principal
Register.

49 Certification mark applica.tlon' Princt-

pal Register.

Sec.
4,10

Princi
411

pal Register.

mental Register.

4.12

tion or registration.

4.13
4.14

12 (e).

4.15
4.16
4.17

Application based on concurrent use;
Application to register on Supple-
Application based on forelgn .applica-

Application for renewal.
Affidavit for publication under section

Affidavit required by section 8.
Affidavit under section 15 (a).
Notice of opposition in the United

States Patent Office.

4.18

Petition to cancel a registration in the

United States Patent Office.

4.19

Paten
421
4.22

£ Office.

Ex parte appeal from Examiner of
Trademarks In the United States

Assignment of application,
Assignment of registration.

10377

AUTHORITY: §§ 4.1 to 4.22 issued under ses.
41, 60 Stat. 440; 15 U, S. C. 1123. Interpret
or apply sec. 1, 60 Stat. 427; 156 U. S. C. 1051,

Note: The following forms fllustrate the
manner of preparing applications for reg-
istration of marks ard varlous papers in
trademark cases, to be filed in the Patent
Office. Applicants and other partles will
find their business facilitated by following
them. These forms should be used In cases
to which they are applicable. A sufficlent
number of representative forms are given
which, with the variations indicated by the
notes, should take care of all the usual situ-
ations. In speclal situations such altera-
tions as the circumstances may render
necessary may be made provided they do not
depart from the requirements of Part 2
of this chapter or the statute. Before using
any forms the pertinent rules and sections
of the statute should be studied carefully.

§ 4.1 Trademark application by an in-
dividual; Principal Register.
- Mark

(Identity the mark)
Class No.

(If known)
To the COMMISSIONER OF PATENTS:

(Name of applcant and trade style, if any)

{Business address, including street, city and
State)

(Residence address, including street, city and
State)

(Citizenship of applicant)
The above identified applicant has adopted
and is using the trademark shown in the
accompanying drawing (1) for

(Common, ususal or ordinary name of goods)
and requests that sald mark be registered In
the United States Patent Office on the Prin-
cipal Register established by the act of July 5,
1946.

The trademark was first used on the
goods (2) O mmcecccccnem s was first used in

commerce (3) on

(Type of commerce)

———————— ; and is now in use in such
(Date)
commerce (4).

‘The mark is used by applying it 10 meuo-.
ammemceaeeee———me— (B) and five specimens
showing the mark as actually used are
presented herewith.

State of
County of

being sworn,

(Name of applicant)

states that: he belleves himself to be the
owner of the trademark sought to be regis-
tered; to the best of his knowledge and
belief no other person, firm, corporation or
association has the right to use sald mark
in commerce, either in the identical form or
in such near resemblance thereto as might
be czlculated to decelve; and the facts set
forth in this application are true.

(Signature of applicant)
Subscribed and sworn to before me this
day of

————————

{2otary Public) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 43) (7)

Narzs (1) If registration is sought for a
word or numeral mark not depicted in any
special form, the drawing may be the mark
iyped In capital Ietters on letter-size bond
paper; otherwise, the drawlng shall comply
with §2.52,

(2) If more than one item of goods is set
forth and the dates given apply to only one
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of the items listed, insert the name of the
item to which the dates apply.

(3) Type of commerce should be specified
as “interstate,” *“Territorial,” “foreign,” or
such other specified type of commerce as may
be lawfully regulated by Congress. Foreign
applicants relying upon- use must specify
““commerce with the United States.”

(4) XX the mark is other than & colned,
arbitrary or fanciful mark which is claimed
to have acquired a secondary meaning, in-
sert whichever of the following paragraphs
is applcable:

(2) ‘The mark has become distinctive of
applicant’s goods as a result of substanti-
ally exclusive and continuous use in
commerce for the five

(Type of commerce)
years next preceding the date of filing of
this application.

{(b) The mark has become distinctive of
applicant’s goods as evidenced by the show-~
ing submitteq separately.

(5) Insert the manner or method of using
the mark with the goods, 1. e,, “the goods,”
“the containers for the goods,” “displays
assoclated with the goods,” “tags or labels
efiized to the goods,” or such other appro-
priate method as may be used.

(6) The notary’s seal or stamp or other
evidence of authority in the Jurisdiction of
execution must be affixed. )

(7) I the applicant Is not domiciled In

-the United States, a domestic representative
must be appointed. See § 4.4,

§4.2 Power of attorney accompanying
application.

Applicant hereby appoints caceeaaaaa- (8)

—————me e e ————— member of the bar of the
(Address)

State of oo to prosecute this
application to register, to transact all busi-
ness in the Patent Ofice in connection there-
with, and to receive the certificate of
registration.

Nore: (8) If the name of the law firm is
used, the names of the members of the firm
and thelr States of admission to the bar
shall bs set forth.

-

§4.3 Authorization of agent accoms-
panying application.

Applicant hereby appoints cacwccacaaae (9)

with offices at

(Street, city, and State)
Patent Office Registration NO. —ccucea to
prosecute this application to register, to
transact all business in connection there-
vwith, and to recelve the certificate of
registration. .

Nore: (9) Authorization of an agent must
be an individual authorization, and names
of firms of agents will not be recognized.

§ 4.4 Appointment of domestic repre-
sentative accompanying application.
whose postal

(Wame of representative)
address is

(Street, city and State)
hereby designated applicant’s representative
upon whom notices or process in proceedings
affecting the mark may be served. (10)

Nore: (10) The appointment of a domestic

representative must be separate from &
Power of Attorney or Authorization of Agent.

§ 4.5 Trademark application by a firms
Principal Register.

Mark

- (Identify the mark)

Class No.

(If known)
To the COLIMISSIONER OF PATENTS:

(Firm name and names of merbers
comprising firm)

RULES AND REGULATIONS

(Buslness address, including street, city and
State)

(Domicile of firm)

(Citizenship of members of firm)
(Body of application form is same as § 4. 1)
State Ofmmmommcama————
CoUNtY Of oo }55'

belng

(Name of member of firm)
sworn, states that he is a member of the

applicant firm; he believes said firm to be .

the owner of the mark sought to be reg-
istered; to the best of his knowledge and be~
lief no other person, firm, corporation or
association has the right to use sald mark in
commerce, either in the identical form or in
such near resemblance therefo as might be
calculated to deceive; and the facts set
forth in this application are true.

(Signature of member of firm)+
Subsceribed and sworn to before me this
===~ day of

(Notary Public) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF.
AGENT .

(See §§ 4.2 and 4.3)
§ 4.6 Trademark application by a cor-
- poration; Principal Register.
Mark

(Identify the mark)
Class No.

(If known)
To the C’omnssmm OF PATENTS:

(Corporate name and State or country of
~ Incorporation) (11)

(Business address, including street, city and
State)

(Situs of corporation, including street, city
and State)

(Body of application form is same as § 4.1)

State of

County of ceuvocaana }

,» being sworn,

(Name of corporate officer)
states that: he is

(Official title)
of applicant corporation and is authorized
to execute this affidavit on behalf of sald
corporation; he believes said corporation to
be the owner of the mark sought to be regis-

tered; to the best of his knowledge and bellef -

no other person, firm, corporation or associa=
tion has the right to use sald mark In com=-
merce, either in the identical form or in
such near resemblance thereto as-might be
calculated to deceive; and the facts set forth
in this application are true.

(Corporate name)
By

(Signature and officlal title)
Subscribed and sworn- to before me this
acan day of .

- (Notary Public) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 43)

Note: (11) If applicant is an assoclation or
other collective group, the word “assocla-
tion” or other appropriate designation
should be substituted for ‘“cofporation.”

§ 4.7 Service mark apphcauon, Prin-
cipal Register.

(¥dentify the mark)
Class No.

(If known)

-+ The above
_adopted and is using the service mark shown

To the COMMISSTONER OF PATENTS:

(Insert appropriate identification of appli-
cant in accordance with §4.1, 4.5 or 4.6)
identified applicant has

in the accompanying drawing (12) for

(Common, usual or ordinary name of service)
and requests that said mark be registered in
the United States Patent Office on the Prin-
cipal Register established by the Act of July

b, 19486.
The service mark was first used in connec-
tlon with the services on wacacecaccman H

(Date)
was first used in the sale or advertising of
services rendered in (3)

(Type of commerce)

commerce on s and is

(Date)
now in use In such commerce.
The mark is used by

(State method of using the mark in connec-
tion with the services)

and five (13) showing

the mark as actuauy used are presented

herewith.

State Of oo eceeee

County of e }
(Insert appropriate verification from § 4.1,

45 or 4.6, changing the word “goods” to

“gervices.”)

POWER OF ATTORNEY OR AUTHORIZATION
AGENT

-(See §§ 42 and 4.3)

Notes: (12) See Note (1), and If drawlng -
1s not practicable, insert description of the
mark instead of reference to the drawing.

(13) Insert “specimens” or “facsimiles”, or
state the mnature of the representation of
the mark which is furnished.

§ 4.8 Collective mark application; Prin-
cipal Register.

Mark

oF

(Identify the mark)
Class No.

(I£ known)
To the COMMISSIONER OF PATENTS:

(Insert identification of applicant in ac-
cordance with § 4.6, changing “corporation”
to “assoclation,” “cooperative,” or other ape
propriate designation of the collective group
or organization.)

The above identifled applicant has adopted
and is exercising legitimate control over the
use of the collective mark shown in the
accompanying drawing (1) fOF waccmrccrnvna

(Common, usual or ordinary name of
goods or services)
to indicate
(14) and requests that saild mark be regis-
tered In the United States Patent Office on
the Principal Register established by the

.actof July b, 1946.

The collective mark was first used on the

(Insert “goods” or “services”)
by members of applicant ON aaaccrcamaa., -
(Date)
sald members in
= (3) commerce

was first used by

(Type of commerce)

[0}« R, ; and is now In use in such
{Date)
commerce.
The mark is used by applying it t0 waeeae

(5) and five speci-
mens (13) of the mark as actually used are

_presented herewith.

State Of ccvcmceanams }
County 0f cevmemcmean-

(Insert verification of § 4.6, changing “cor«
poration” to “gssociation”, “cooperative”, or
other appropriate identification of the col-
lective group or organization.)
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POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 42 and 4.3)

Nore: (14) Insert “the goods of the mema=
bers of applicant,” “the services rendered by
the members of applicant,” “membership
in applicant,” or other appropriate statement.

§ 4.9 Certification mark applications
Principal Register.
Mark.

(Identify the mark)
Class No.

(If known)

~To the COMMISSIONER OF PATENTS:
(Insert appropriate identification of appli~
cant in accordance with § 4.1, 4.5 or 4.6.)
The above identified applicant has adopted
and Is exercising legitimate control over the
use of the certification mark shown in the
accompany drawing (12) fOr ecmmcaccmceen
and requests

(Insert “goods” or “services”)
that sald mark be registered in the United
States Patent Office on the Principal Reg-
ister established by the act of July 5, 1946,

‘The certification mark is used by persons
authorized by applicant to certify
; (15) said mark
was first used under the authority of appli-
cant on s was first used

In e COMMETCE ON e H
(Type of commerce)
and Is now in use in such commerce.

The mark is used by applying 1t to
(5) and five specimens
showing the mark as actually used are pre-
sented herewith.

Applicant is not engaged in the production
or marketing of any goods or services to
which the mark is applied.

State 0f e
County of wmeccaaee

(Insert appropriate ~verification from
§4.1, 4.5 or 4.6, and add after the word
“assoclation” the words “other than those
authorized by applicant.”)

POWER OF ATTORMNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

Nore: (15) Insert the appropriate state-
< ment that the mark certifies regional or
other origin; material; mode of manufac-
ture; quality; accuracy or other characteris=
tic of the goods; or that the work or labor on
the goods or in the performance of the
\sengces was performed by members of appl=
cant.

§ 4.10 Application based on concurrent
use; Principal Register.
Mark

(Identify the mark)
Class No. .

(If known)
‘To the COMMISSIONER OF PATENTS:
(Insert appropriate identification of ap-
plicant in accordance with § 4.1, 4.5 or 4.6.)
Use § 4.1, and add at the end of the first
paragraph: “for the area comprising aaae--.

»

(List States for which registration is sought)

and add as final paragraph of application

“The following exception(s) to applicant’s
right to exclusive use are:

By doing business

Ab wnnmmammemema———.— » Who is using the mark

(Identify mark and Reg. No. or Ser. No.,,
if any)
for

(Common, usual, or ordinary name of
goods or serviceg)

in the States of

by applying the mark 10 aacavcanaan-_ -~ (5)

FEDERAL REGISTER

from

(Earliest date of such use)
to the present.” .

(Insert appropriate veriflcation in §4.1,
45 or 4.6 and add after the word *“associa-
tion” the words “other than (are) {Is)
specified in the application®.)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)
§ 4.11 Application to register on Supple-
mental Register. ‘
Mark

(Identify the mark)
Class No.

(If known)

To the COMMISSIONER OF PATENTS:

(Insert appropriate identification of appli-
cant in accordance with § 4.1, 4.5 or 4.6.)

For application for trademark registration
(16), use § 4.1, 4.5 or 4.6, whichever is appro-
priate, changing the word “Principal” to
“Supplemental”, and adding a final para-
graph in the application as follows:

“The mark sought to be registered has been
in lawful use in com-

(Type of commerce)
merce in connection with the goods for the
year preceding the date of flling of this
application.” (17)

State Of eewenmmcccmana) 58

County of ceccocaaeo .

(Insert appropriate verification from $§4.1,
45 or 4.6.)

POWER OF ATTORNEY OR AUTHORIZATION OF

AGENT -
(See §§ 4.2 and 4.3)

NoTes: (16) Service mark, collective mark
and certification mark applications on the
Supplemental Register should conform to

§ 4.7, 4.8 or 4.9, whichever is applicable, with .

the change and addition indicated herein.
(17) If the mark has not been in use for
the year next preceding the filing date, but
use In foreign commerce has been coms-
menced and registration in the United States
is required as a basis for obtaining foreign
protection of the mark, the following state-
ment should be substituted for the last
phrase:
“and applicant has begun the use of such
mark in commerce between the United States
and ”

(Name of foreign country)

In this instance, applicant may be re-
quired to make a showing that U. 8. regis-
tration is required as a basls of foreign
protection of the mark.

§ 4.12 Application based on foreign ap-
plication or registration.
Mark

(Identify the mark)
Class No.

(I known)
To the COMMISSIONER OF PATENTS!
(Insert appropriate identification of appll«
cant in accordance with § 4.1, 4.5 or 4.6.)
The above identified applicant has rege-
istered (1) the trademark shown In the
accompanying drawing (2) in

(Name of counfry of origin)

(Common, usual, or ordinary name of goods)
(3) and requests that said mark be rezistered
in the United States Patent Office on the
Register

(*“Principal” or ‘“Supplemental”)
established by the act of July 5, 1946.
The trademark was registered IR mecccece-
(Country
- ———— » Registration No., ——...- on the

e dAY Of e , 19.., and said regis-
tration is now in full force and effect.
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Certificate of such registration is presented
herewlth. (4) (5)

DESIGNATION OF DOMZSTIC REPRESENTATIVE
(§44)

POWER OF ATIORITEY OR AUTHORIZATION OF
AGENT

(§§ 4.2and 4.3)
CONSULAR CERTIFICATE

NoteEs: (1) I the right of priority Is
claimed, in accordance with the Interna-
tional Convention and section 44 (d) of the
act, the first sentence of the application
should, Instead of referring to the marx
having” been registered in the country of
origin, state: “filed application for regis-
tration of the trademark shown in the
accompanying drawing”; and the first sen-
tence of the final paragraph should be
changed to state: “The application to register
in was filed on the ...

(Country of origin)
day Of e » 19...

(2) See Note 1, §4.1.

(3) The identification of goods may not he
broader than that listed in the foreign
registration.

(4) If the registration in the country of
origin has not issued at the time the United
States application is filled, this sentence
should read: “Certificate of such registration
will be presented upon issue.” (Reglstra-
tion in the United States will not issue until
such. certificate is presented.)

(5) No verification of the application 13
required when the certificate of registration
accompanies the application. If certificate
is not attached use §4.2 or §4.3.

§4.13 Application for renewal.

(Identify the mark)
Reg. No.
Class No.

To the COMMISSIONER OF PATENTS:
(Insert appropriate identification of reg-
istrant in accordance with § 4.1, 4.6 or 4.6.)
The above identified registrant requests
that Registration NO. ... granted {0 —oaua

on

of original registrant) (Date of issuance)
which he now owns as evidenced by the
accompanying title report (1) be renewed
in accordance with the provisions of section
9 of the Act of July 5, 1946.

The renewal fee Is presented herewith. (2),
State Of cmcucemecaanea
County of cemmmcannnns

(Name of registrant or person authorized
to sign for it)
being sworn, states that accecmacamcaana- -

(Insert “he’ or name of registrant)
owns Registration No. ~.-.; that the mark
shown therein is In use In camocccccmaana -
(3) commerce.

(Type of commerce)

(Signature, and if a cor~
poration or other or-
ganization, the official

. title)
Subscribed and sworn to before me thils
e J8Y Of mmcocaca-— P I

(Notary Publlc) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§4.2 and 4.3) (4)

Notes: (1) An order for title report, and
the fee of $1.00 therefor must accompany the
application for renewal, and if record title is
not in the applicant for renewal, satisfactory
showing of ownership must accompany the
application.
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(2) The fee for renewal sought prior to
expiration is $25.00; and for delayed renewal
filed within three months after expiration,
an additional §5.00.

(3) Type of commerce should be specified
as “interstate,” “foreign,” “territorial,” or
such other specified type of commerce as may
be regulated by Congress. Foreign regis-
trants must specify: “commerce with the
United States.”

(4) If applicant for renewal 1s not domi-
clled in the United States, a domestic repre-
sentative must be designated. See § 4.4. -

§4.14 Affidavit for publication under
section 12(c).

Mark
{Identify the mark)

Reg. No.

Date of IS5U€ wllcmmicmm e

To:

(IName of original registrant)

State of e
County of

(Name of registrant or person authorized
to sign for it)
belng sworn, states that

{Insert “he” or
owns Registration

name of registrant)

No. -..--, as evidenced by the accompanying
title report; (1) that sald registration is now
in force; that the mark shown therein is in
use In (2) commerce

(Type of cornmerce)
on each of the following goods recited in the
registration oo _ s and that the bene-
fits of the Act of July 5, 1946 are hereby
claimed for said registration.

(Signature, and if a cor-

poration or other or-
ganization, the official

title)
{JURAT) (3)
FOWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3) -

oros: (1) An order for title report and
the fes of $1.00 therefor must accompany
the afiidavit, and if record title is not in the
person filing the afidavit, satisfactory show-
ing of ownership must be made.

(2) Type of commerce should be specified
as “interstate,” ‘territorial,” “foreign,” or
such other specified type of commerce as
may be lawfully regulated by Congress.
Forelgn registrants must specify’ “commerce
with the United States.”

(3) Use jurat from § 4.1,

§ 4.15 Affidavit required by section 8.

Mark
(Identify the mark)
Reg. No.
Class No.
State Of e
COUNtY Ofccccccmamccen }ss.

(Name of registrant or person authorized
belng sworn, states that
to sign for it) .

(Insert “he” or name of registrant)
owns Registration No. ... Issued
(Date)

(1) os evidenced by the accompanying title
report; (2) and that the mark shown therein
is still 1n use (3) as evidenced by
(4) -

(Signature, and if &
corporation or other
organization, the ofiicial
title)

(JURAT) (5)

RULES AND REGULATIONS

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 43)

Nores: (1) If the registration issued under
a prior act and has been published under
section 12 (c¢), add: “and published under
section 12 (€) ON ccmmecccanma

(Date)

(2) An order for title report and the fee
of $1.00 therefor must accompany the afil-
davit, and if record title is not in the person
filing the affidavit, satisfactory showing of
ownership must be made.

(3) If the mark is not in use at the time
of filing the afiidavit, but there is no intention
to abandon the mark, suficient facts must
be recited to show that the nonuse is due
to special circumstances which excuse the
nonuse.

(4) Insert “the attached specimen showing
the mark as currently used”; or recite sufi-
cient facts as to sales or advertising, or both, *

- as to show that the mark is in current use.

(5) Use jurat from § 4.1.
§ 4.16 Affidavit under section 15(a).

Mark
(Identify the mark)
Reg. No.
Class No.
Bfate Of cccceeaccccname
COUNtY OFf e 3.

(Name of reglstrant or person authorized
to sign for 1t)
being sworn, states that aeeceecocaoao ————

(Insert “he” or name of registrant)
owns Registration No. ..-. issued

(1) as evidenced by the actompanying title
report (2); that the mark shown therein has
been In continuous use IN wemem e

(Type of commerce)

i
(8) commerce for five consecutive years from

(4) to the present on each

(Date)
of the followlhg goods recited in the regis-
tration: comeeaa e ; that said mark

{List the goods)

is still in use in come-

(Type of commerce)
merce; that there has been no final decision
adverse to registrant’s claim of ownership

-- of sald mark to (his) (its) right to register

the same or maintain 1t on the register, and
that there-is no proceeding. involving any
of sald rights pending and not disposed of
either in the Patent Office or in the courts.

(Signature, and if 8
corporation or other
organization, the official

- fitle)
(JURAT) (5) o
POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

Notes: (a) This form may be used as &
combined affidavit under Sections 8 and 15,
provided it contains sufiicient facts as to
sales or advertising, or both, as to show that
the mark is in current use or is accompanied
by & verified specimen showing current use
of the mark.

(1) If the registration issued under & prior
act and has been published under Section
12 (e), add: “and pubushed under Section
12 (C) ON e

(Date)

(2) An order for title report and the feeo
of §1.00 therefor must accompany the afi-
davit, and if record title is not in the person
filing the afidavit, satisfactory showing of
ownership must be made.

(3) Type of commerce must be specified
as “interstate,” “territorial,” “foreign,” or
such other commerce as may be regulated by

Congress, Forelgn registrants must specify
“commerce with the United States.”

(4) The beginning of the five year period
Immediately preceding the filing of the afi-
davit, provided such date 1s subsequent to
the registration under the act of 1946 or
publication under Section 12 (c), as the case
may be.

(6) Use jurat from §4.1.

§ 4.17 Notice of opposition in the United
States Patent Office.

In the mattery of application Serial

(Name of opposer)
v.

(Name of applicant)
Oppositlon No.

(To be inserted by Patent

Ofiice)
» a(n)
(Name of opposer) (Identity
.......... {1) located and doing business
of opposer)

at

(Street, clty, and State)
believes that it will be damaged by reglstra-
tion of the mark shown in Serial No, ...,
and hereby opposes the same,
As grounds of opposition, it is alleged that:
(Numbered paragraphs should state the
grounds and recite facts tending to show why
opposer believes it will be damaged.)

~
) (Name of corporation or
other organization, if
any)
By
(Signature, and officlal
title, if any)
State 0f commamcaeee
CoUnty 0f cocmmemcceen }33

(Name of opposer or person authorized to
slgn for 1t)
being sworn, states that he is the (person
named in the foregoing notice of opposition)
of .

(Ofieclal title) (Name of firm, corpora~

; that he has read
tion or other organization)

end signed the notice and knows the con-
tents thereof; and that the allegations are
true, except as/to the matters stated therein
to be upon information and bellef, and as to
those matters he believes them to be true.

(Signature)
Subscribed and sworn to before me this
-—uo day of 19_.. .

(Notary Public) (6)
POWER OF ATTORNEY
NoTE:

(1) If an individual, state: “an
individual trading 8s <ecacacca- S If a firm,
state: *s Arm composed Of o——o___. L 5 4

a corporation, association 'or other organiza-
tion, state *a corporation (or other orgeni-
zation) organized a.nd existing under the
laws of

§ 4,18 Petition to cancel a registration
in the United States Patent Office,

In the matter of Registration No. wecw-.
Date of Issue -

(Name of petitioner)
c .

N 3

. (Name of registrant)
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Cancellation NO. coccaommeoeo o
(To be inserted by
Patent Office)

(Name of petitioner)
a(n)

(Identlty of petitioner)
(1) located and dolng business at

(Street, city, and State)

belleves that it is or will be damaged by
Registration No. __.. and hereby petitions
to cancel the same.

As grounds therefor, it is alleged that:

{(Numbered paragraphs should state the
grounds and recite facts tending to show
why petitioner believes thet it is or will be

damaged.)

(Name of corporation or
-~other organization, if

any)

(Signature, and officlal
title, If any)
(Insert afidavit In accordance with §4.17)

POWER OF ATTORNEY
Nore: (1) See note (1) in §4.17.

§4.19 Ex parte appeal from Examiner
of Trademarks in the United States
Patent Office.

By

(Name of applicant)

(8erial number of appli~
cation)
To the Trademark Trial and Appeal Board:
Applicant hereby appeals to the Trade-
mark Trial and Appeal Board from the deci-
sion of the Examiner of Trademarks refusing
registration.

(Signature)
§ 4.21 Assignment of application.
State Of e
CoUntY Of e S8
‘Whereas of

(Name of assignor)

(Street, city, and State)
has adopted and is using a mark for which
he has filed application in the United States
Patent Office for registration, Serial No ..__;
and
Whereas of
(Name of assignee)

(Street, city, and State)
is desirous of acqulring sald mark;
Now, therefore, for good and valuable
consideration, receipt of which is hereby
acknowledged, sald

(IName of assignor)
does hereby assign unto the sald ccceecwe

assignee)

to the sald mark, together with the good

will of the business symbolized by the mark,

and the application for registration thereof.
The Commissioner of Patents is requested

to issue the certificate of registration to

sald assignee. (1)

(Name of assignor)

(Official title)
Subscribed and sworn to before me this
we=w day of

By

(Notary Public) (6)

Nore: (1) If the postal atldress of the as-
signee Is not given either in the Instrument
or in the accompanying paper, the registra-
tion will not issue to the assignee.

FEDERAL REGISTER

§ 4.22 Assignment of registration.
State Ofeeae e } 28

(Name of assignor)

(Street, city, and State)
has adopted, used and is using o mark which
is registered in the United States Patent

Office, Registration No. -._., dated —ccceaa- H
and
‘Whereas of

(Name of asslgnee)

(Street, city, and State)
1s desirous of acquiring sald mark and the
registration thereof;
Now, therefore, for good and valuable
consideration, receipt of which is hereby
acknowledged, said

(Name of assignor)

does hereby assign unto the sald —mcccaea
(Name of

________ all rights, title and interest in and
assignee)
to the said mark, together with the good
will of the business symbolized by the mark,
and the registration thereof, No. ...

(Name of assignor)
By

(Official title)
Subscribed and sworn to before me this
PSRN ¢ F-, Y o) SN Ss— , 19...

(Notary Public) (6)

Nore: If the postal address of the ase
signee 1s not given either in the Instrument
or in an accompanying paper, recording may
be delayed by the Patent Office pending re-
ceipt of such address.

PART 5—SECRECY OF CERTAIN IN-
VENTIONS AND LICENSES TO FILE
APPLICATIONS IN FOREIGN COUN-
TRIES

SECRECY ORDERS

Sec.

5.1 Defense inspection of certain applicae
tions.

5.2 Secrecy order.

658 Prosecution of application under se-
crecy order; withholding patent.

5.4 Petition for rescisslon of secrecy order.

5.6 Permit to disclose or modification of
secrecy order.

5.6 General and group permits.

5.7 Compensation.

5.8 Appeal to Secrett\u’y.
LICENSES FOR FOREIGN FILING

5.11 ILicense for filing application in foreign
country.

5.12 Petition for license.

5.13 Petition for license; no corresponding
U. S. applcation.

5.14 Petition for lcense; corresponding
T. S. application.

5.15 Scope of license.

5.16 Effect of secrecy order.

5.17 Who may use license.

5.18 Arms, ammunition, and implements of
war.

GENERAL

5.21 Effect of modification, rescission or li-
cense.

5.22 Papers in English language.

6.23 Correspondence.

AvutroRrrry: §§5.1 fto 528 issued under
356 U.§.C. 6, 188. Interpret or apply 35 U.S.C.
181-187.
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SECRECY ORDERS

§ 5.1 Defense inspection of certain ape
plications.

In accordance with the provisions
of 35 U. S. C,, section 181, applications
for patent containing subject matter
the disclosure of which might be detri-
mental to the national security are
made available for inspection by defense
agencies as specified in said section.
Only applications obviously relating to
national security, and applications
within fields indicated to the Patent
Office by the defense agencles as so re-
lated, are made available. Such inspec-
tion must be at the Patent Office and by
responsible representatives of the agency
who are required to sign a dated ac-
knowledgment of such access accepting
the condition that information obtained
from the inspection will be used for no
other purpose than in the a istra-
tion of sections 181-188 of Title 35, U. S.
Code. Applications relating to atomic
energy are made gvailable to the Atomic
Energy Commission as specified in § 1,14
of this chapter.

§ 5.2 Secrecy order.

(a) When notified by the chief officer
of a defense agency that publication or
disclosure of the invention by the grant-
ing of a patent would be detrimental to
the national security, an order that the
invention be kept secret will be issued by
the Commissioner of Patents.

(b) The secrecy order is directed to
the applicant, his successors, any and all
assignees, and their legal representa-
tives; hereinafter designated as prineci-
pals.

(c) A copy of the secrecy order will be
forwarded to each principal of record in
the application and will be accompanied
by a receipt, identifying the particular
principal, to be signed and returned.

(d) The secrecy order is directed to
the subject matier of the application.
Where any other application in which &
secrecy order has not been issued dis-
closes a significant part of the subject
matter of the application under secrecy
order, the other application and the com-
mon subject matter should be called to
the attention of the Patent Office. Such
8 notice may include any material such
as would be urged in a petition to
rescind secrecy orders on either of the
applications.

§ 5.3 Prosecution of application under
secrecy order; withholding patent.

Unless specifically ordered otherwise,
action on the application by the Office
and prosecution by the applicant will
proceed during the time an application
is under secrecy order to the point indi-
cated in this section:

(a) Applications under secrecy order
which come to a final rejection must
be appealed or otherwise prosecuted to
avoid abandonment. Appeals in such
cases must be completed by the appli-
cant but unless otherwise specifically
ordered by the Commissioner will not be
set for hearing until the secrecy order
is removed.
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(b) Interferences may be declared in-
volving an application under secrecy
‘order but unless otherwise specifically
ordered or permitted such interferences
are suspended after the approval of the
preliminary statements.

(c) When the application is found to
be in condition for allowance except for
the secrecy order, the applicant and the
azency which caused the secrecy order
1o be issued will be notified. . This notice
(which is not a notice of allowance under
§ 1.311 of this chapter) does not require
response by the applicant and places the
application in a condition of suspension
until the secrecy order is removed.
When the secrecy order is removed the
Patent Office will issue a notice of aliow~

ance under §1.311 of this chapter, or-

take such other action as may then be
warranted.

§ 5.4 Petition for rescission of secrecy
order,

(a) A petition for rescission or re-

moval of a secrecy order may be filed
by, or on behalf of, any principal affected
thereby. Such petition may be in letter
form, and it must be in duplicate. The
petition must be accorapanied by one
copy of the application or an order for
the sarae, unless g showing is made that
such 2, copy has glready been furnished
to the department or agency which
caused the secrecy order to be issued.

(b) The petition must recite any and
all facts that purporf to render the order
Ineffectual or futile if this is the basis of
the petition. When prior publications
or patents are alleged the petition must
give complete data as to such publica-
tions or patents and should be accom-
panied by copies thereof.

(¢) The petition must identify any
contfract befween the Government and
any of the principals, under which the
subject matter of the application or any
significant part thereof was deyeloped,
or to which the subject matter is other-
wise related. If there is no such con-
tract, the petition must so state.

(d) Unless based upon facts of public
record, the petition must be verified.

§ 5.5 Permit to disclose or modification
of seerecy order.

(a) Consent to disclosure, or to the
filing of an application abroad, as pro-
vided in 35 U. S. C. 182, shall be made by
a “permit” or “modification” of the
secrecy order.

(b) Petitions for a permit or modifica-~
tion must fully recite the reason or.pur-
pose for the proposed disclosure., Where
any proposed disclosee is known to be
cleared by a defense agency to receive
classified information, adequate expla-
nation of such clearance should be made
In the petition including the name of the
agency or department granting the
clearance and the date and degree
thereof. The petition must be filed in
duplicate’ and be accompanied by one
copy of the application or an order for
the same, unless a showing is made that
such a copy has already been furnished
to the department or agency which
caused the secrecy order to be issued,

(¢) In a petition for modification of g
secrecy order to permit filing abroad, all
countries in which it is proposed to file
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must be made known, as well as all attor-
neys, agents and others to whom the ma-
terial will be consignad prior to being
lodged in the foreign patent office. The
petition should include a statement
vouching for the loyalty and integrity of
the proposed disclosees and where their
clearance status in this or the foreign
country is known all details should be
given.

{d) .Consent to the dzsclosure of sub-
ject matter from one application under
secrecy order may be deemed fo be con-
sent to the disclosure of common sub-
ject matter in other applications under
secrecy order so long as not taken out
of context in a manner disclosing mate-
rial beyond the modification granted in
the first application.

(e) The permit or modification may
contain conditions and limitations.

§ 5.6 General and group permits,

(a) Organizations requiring consent
for disclosure of applications under
secrecy order to persons or organizations
in connection with repeated routine
operation may petition for such consent
in the form of a general permit. To be
successful such petitions must ordinarily
recite the security clearance status of
the disclosees as sufficient for the highest
classification of material that may be
involved.

(b) Where Identical disclosees and
circumstances are involved, and consent
is desired for the disclosure of each of a
specific list of apphcatlons, the petitions
may be joined. -

§ 5.7 Compensation.

Any request for compensation as pro-
vided in 35 U. S. C. 183 must not be made
to the Patent Office but should be made
directly to the department or agency
which caused the secrecy order to be
issued. Upon written request persons
having a right to such information will
be informed as to the department or
agency which caused the secrecy order
to be issyed. |

§ 5.8 Appeal to Secretary.

Appeal to the Secretary of Commerce,
as provided by 35 U. 8. C. 181, from a
secrecy order cannot bé taken until after
a petition for rescission of the secrecy
order has been made and denied. Ap-
peal must be taken within 60 days from
the date of the denial, and the party
appealing, as well as the department or
agency which caused the order to be
issued will be notified of the time and
place of hearing. The appeal will be
heard and decided by the Secretary or
such officer or officers as he may
designate. .

+ LICENSES FOR FOREIGN FILING

§ 5.11 License for filing apphcatxon in
foreign country.

(a) When no secrecy order has been
issued under §5.2, a license from the
Commissioner of Patents under 35
TU. S. C. 184 is required before filing any
application for paten® or for the regis-
tration of g utility model, industrial
design, or model, in g foreign couniry, or
causing or authorizing such filing, with
respect to an invention made in the
United States, if:

z

— (1) The foreigsn application is to be
filed or its filing caused or authorized
before an application for patent 1s filed
in the United States, or

(2) The foreign application 1s to be
filed, or its filing caused or authorized,
prior to the eapiration of six months
from the filing of the application in the
United States.

(b) When there is no secrecy order in
effect, a license under 35 U. S. C. 184 is
not required if:

(1) The invention was not made in
the United States, or

(2) The foreign application -is to be
filed, or its filing caused or authorized,
after the expiration of six months from
the filing of the application in the
United States.

(¢) When & secrecy order has been is-
sued under § 5.2, an application cannot
be filed in & foreign country in any case
except in accordance with § 5.5.

§ 5.12 Petition for license.

Petitions for license under 35 U. 8. C.
184 may be presented in letter form and
should include petitioner’s address, and
full instructions for delivery of the re-
quested license when is is to be delivered
to other than the petitioner.

§5.183 Petition for license; no corre-
sponding U.S. application.

S

Where there is no corresponding
United States application, the petition
for license must be accompanied by a
legible copy of the material upon which
license is desired. This copy will be re-
tained as the measure of the license
granted. For assistance in the identifi-
cation of the subject matter of cach
license so issued, it is suggested that
the petition or requesting letter be
submitted in duplicate and provide a title
and other description of the material.
‘The duplicate copy of the petition will
be returned with the license or other
action on the petition.

§5.14 Petition for license; correspond-
ing U.S.'application.

(a) Where there is a corresponding
United States application on file the
petition for license must identify this
application by serial number, filing date,
inventor, and- title, and a copy of the
material upon which the license is de-
sired is not required. The subject matter
licensed will be measured by the dis-
closure of the United States application.
‘Where the title is not descriptive, and
the subject matter is clearly of no in-
terest from a security standpoint, time
may be saved by a short statement in
the petition as to the nature of the
invention.

(b) Two or more.United States appli-
cations should not be referred to in the
same petition for license unless they are
to be combined in the foreign applica-
tion, in which event the petition should
so state and the identification of each
United States application should be in
separate paragraphs. .

{¢) Where the application to be filed
abroad contains matter not disclosed in
the United States application or appli-
cations, including the case where the
combining of two or more United States
applications introduces subject matter
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nct disclosed in any of them, a copy of
the application as it is to be filed in the
foreign country must be furnished with
the petition. If, however, all new mat-
ter in the application to be filed is read-
ily identifiable, the new matter may be
submitted in detail and the remainder
by reference to the pertinent United
States application or applications.

§ 5.15 Scope of license.

(a) A license to file an application
in a foreigcn country, when granted,
includes authority to forward all dupli-
cate and formal papers to the foreign
country and to make amendments and
take any action in the prosecution of the
application, provided subject matter
additional to that covered by the license
is not involved. In those cases in which
no license is required to file the foreign
application, no license is required to file
papers in connection with the prosecu-
tion of the foreign application not in-
volving disclosure of additional subject
matter. Any paper filed abroad follow-
ing the filing of a foreign application,
which involves the disclosure of addi-
tional subject matter must be separately
licensed in the same manner as an
application,

(b) Licenses separately granted in
connection with two or more United
States applications may be exercised by
combining or dividing the disclosures,
as desired, provided additional subject
matter is not introduced.

(¢) A license does not apply to acts
done before the license was granted un-
less the petition specifically requests and
describes the particular acts and the
license is worded to apply to such acts.

§ 5.16. Effect of secrecy order.

Any license obtained under 35 U. S. C.”
184 is ineffective if the subject matter is
under a secrecy order, and a secrecy
order prohibits the exercise of or any
further action under the license unless
separately specifically authorized by a
modification of the secrecy order in
accordance with § 5.5. -

§5.17 Who may use license.

Licenses may be used by anyone inter-
ested in the foreign filing for or on behalf
of the inventor or his assigns.

§ 5.18 Arms, ammunition, and imple-
ments of war,

(a) The exportation of technical data
relating to arms, ammaunition, and
implements of war is subject fto the
licensing jurisdiction of the Depart-
ment of State, ag set forth in its pertinent
regulations (22 CFR 121.1 t0 128.2). The
articles designated as arms, ammunition,
and implements of war are enumerated
in 22 CFR 121,21, this list being known as
the United States Munitions List. The
exportation of technical data relating to
articles on this list with any application
for foreign patent is generally subject to
the licensing requirements of the Sec-
retary of State, 22 CFR 125.13.

(b) When a petition for license is
received by the Commissioner, during
the time in which a license from the
Commissioner is required (see §5.11a),
and it is determined that the subject
matter involved .also falls under the ju-
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risdiction of the Secretary of State, the
applicent will be so notified and given
whatever information may be deemed
appropriate. The petition for license
will be referred by the Patent Office to
the Department of State for its action.
Action by the Patent Office on the peti-
tion will be deferred pending the Depart-
ment of State consideration.

© (e) If an application for patent for
subject matter on the Munitions List (22
CEFR 121.21) is subject to a secrecy order
under § 5.2 and a petition under § 5.5 for
g modification of the secrecy order to
permit filing abroad is made, compliance
with Department of State regulation 22
CFR 125.4 is also required.

(d) When no license from the Com-
missioner is required, see § 5.11 (b), re-
lating to the exportation of such
technical data with applications for

foreign patents, the specific provisions of -

the regulations issued by the Secretary of
State cited above must be complied with.

GENERAL

§ 5.21 Effect of modification rescission
or license.

Any consenf, rescission or license
under the provisions of this part does
not lessen the responsibilities of the
principals in respect to any Government
contract or the requirements of any
other Government agency.

§ 5.22 Papers in English language.

All papers submitted in connection
with petitions must be in the English lan-
guage, or be accompanied by an English
translation and a translator’s certificate
as to the true, faithful and exact char-
acter of the translation.

§ 5.23 Correspondence.

All coTfrespondence in connection with
this part, including petitions, should be
addressed to “Commissioner of Patents
(Attention Patent Security Division),.
Washington 25, D. C.”

PART 6—CLASSIFICATION OF GOODS
AND SERVICES UNDER THE TRADE-
MARK ACT

Sec.

6.1 Schedule of classes of goods and services.

6.2 Schedule for certification marks.

6.3 Schedule for collective membership
marks.

AUTHORITY: §§ 6.1 to 6.3 Issued under sec.
41, 60 Stat. 440; 15 T. S. C. 1123. Interpret or
apply sec. 30, 60 Stat. 436; 16 U, S. C. 1112,

§ 6.1 Schedule of classes of goods and
services,
GooDns

Title -
Raw or partly prepared materials.
Receptacles.
Baggage, animal equipments, port-
folios, and pocket books.
Abrasives and polishing materials.
Adhesives.
Chemicals and chemical compositions.
Cordage.
Smokers’ articles, not including tobacco
products. ‘
Explosives, firearms, equipments, and
projectiles.
Fertilizers.
Inks and inking materials,
Construction materials.

2
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Goops—Continued

Title

Hardware and plumbing and steam-
fitting supplies.

Metals and metal castings and forgings.

Olls and greases.

Protective and decorative coatings.

Tobacco products.

Medicines and pharmaceutical prepa-
rations.

Vehicles. ,

Linoleum &nd oiled cloth.

Electrical apparatus, machines, and
supplies.

Games, toys, and sporting goods.

Cutlery, machinery, and tools, and paris
thereof.

Laundry appliances and machines.

Locks and safes.

Measuring and scientific appliances.

Horological instruments.

Jewelry and preclous-metal ware.

Brooms, brushes, and dusters.

Crockery, earthenware, and porcelain,

Filters and refrigerateors.

Furniture and upholstery.

Glassware.

Heating, lighting, and ventilating appa-
ratus.

Belting, hose, machinery packing, and
nonmetallic tires.

Musical instruments and supplies.

Paper and stationery.

Prints and publications.

Clothing.

Fancy goods, furnishings, and notlons.

Canes, parasols, and umbrellas.

Knitted, netted, and textile fabrics, and
substitutes therefor.

. Thread and yarn.

Dental, medical, and surgical appli-
ances.

Soft drinks and carbonated waters.

Foods and ingredients of foods.

‘Wines. -

Malt beverages and liquors.

Distilled alcoholic liquors.

Merchandise not otherwise classified.

Cosmetics and toilet preparations.

Detergents and soaps.

SERVICES

Miscellaneous.

Advertising and buslness.
Insurance and financial.
Construction and repair.
Communication.
Transportation and storage.
106 Material treatment.

107 Education and entertainment.

§ 6.2 Schedule for certification marks.

In the case of certification marks, all
goods and services are classified in two
classes as follows:

A, Goods.

B. Services.
§ 6.3 Schedule for collective member-

ship marks.

All collective membership marks are

classified as follows:
Class and Title
200 Collective Membership.

100
101
102
103
104
1056

PART 7—REGISTER OF GOVERN-
MENT INTERESTS IN PATENTS

Sec.
7.1
7.2
7.3
74
7.5
7.6
7.1

Requirements.

Assignments.

Licenses.

Abbreviated copy.
Instruments already on record,
Access to register,

Secret register.
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AvurHORTTY: §§ 7.1 to .7 issued under E. O.
0424, Feb. 18, 1944, 9 F.R, 1959; 3 CFR, 1943-
1948 Comp.

8§ 7.1 Requirements.

Executive Order 9424 (3 CFR 1943-1948
Comp.) requires the several departments
and other executive agencies of the Gov-
ernment, including Government-owned
or Government-controlled corporations,
to forward promptly to the Commis-
sioner of Patents for recording all li-
censes, assignments, or other interests of
the Government in or under patents or
applications for patents.

§ 7.2 Assignments.

The original of an assignment or other
instrument which conveys to the Gov-
ernment only the title to a patent or to
an application for patent shall be for-
warded to the Commissioner of Patents.
The instrument will be recorded, en-
dorsed, and returned.

§ 7.3 Licenses.

A copy of any license or instrument
other than an assignment which con-
veys o or gives the Governmenf any
interest in or under a patent or an appli-
cation for patent shall be forwarded for
recording, The copy will be retained by
the Patent Office but, when desired, the
original will be endorsed and returned.

§ 7.4 ~Abbreviated copy.

If an instrument deals with matters in
addition to rights and interests in pat-
ents or in applications for patents, or in
invéntions disclosed therein, a copy of
only those portions of the instrument
dealing with such rights and interests
need be forwarded. In such case, a
statement giving the general nature of
the entire instrument, the parties in-
volved, the date of the instrument, the
place where it is usually filed, and any
docket or identifying number, must be
attached to the copy.

§7.5 Instraments already on record.

Instruments which have been recorded
prior to the adoption of §§ 7.1 to 7.7 and
are on the general assignment records of
the Patent Office need not be forwarded
again for recording,

§ 7.6 Accesstoregister.

The register will not be open. to publiec
inspection, It will be available for ex-
amination and inspection by duly
authorized representatives of the Gov-
ernment, subject to the provisions of
§7.7. Public examination will be re-
stricted to those instruments which the
department or agency of origin has so
authorized in writing,

§ 7.7 Secret register.
Any instrument to be recorded will be

placed on a secret record or register at.

the request of the department or agency
submitting the same. No information
will be given concerning any instrument
in such record or register, and no e-ami-
nation or inspection thereof or of the
index thereto will be permitted, except on
the written authority of the head of the
department or agency which submitted
the instrument and requested secrecy,
and the approval of such authority by
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the Commissioner of Patents. No in~
strument or record other than the one
specified may be examined, and the ex-
amingtion must take place in the pres-
ence of a designated ‘official of the
Patent Office. When the department or
agency which submitted an instrument
no longer requires secrecy with respect
to that instrument, it will be recorded or
registered anew in the appropriate part
of the register.which is not seeret.

ROBERT C.- WATSON,
Commissioner of Patents.

[F.R. Doc. 59-10874; Filed, Dec. 2, 1050;
8:49 am.]

Title 43—PUBLIG LANDS:
~ INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Interior’
APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 2031]

[Juneau 011092}

ALASKA

Partially Revoking Public Lana brder ‘

No. 567 of February 25, 1949

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

1. Public Land Order No. 567 of Febru-
ary 25, 1949, which reserved public lands
in Alaska for use of the Forest Service,
Department of Agriculture, as an addi-
tion to the Juneau Administrative Site,
is hereby revoked so far as it affects the
following-described lands:

Beginning at Corner No, 3, U.S. Survey
2306, thence

S.51°07" W., 4.39 chains

N. 40°50° W, 3.16 chains

N.51°07’ E., 7.04 chains

South, 4.05 chains to point of beginning,

'The tract described contains 1.80 acres.

2. The lands are located on the east-
ern shore of Gastineau Channel, ap-
proximately two, miles northwest of
Juneais

3. Subject to any valid existing rights,
and the requirements of applicable law,
the lands are hereby opened to filing of
applications, selections, and locations in
accordance with the following:

a. Until 10:00 a.m. on March 16, 1960,
the State of Alasks shall have a pre-
ferred right of application to select the
lands in ac,cordance with and subject to
the provisions of the act of July 28,
1956 (70 Stat. 709; 48 U.S.C. 46-3b), and
sections 6(g) of the Alasks, Sta.tehood
Act of July 7, 1958 (72 Stat..339, Public
Law 85-508). «

b. All valid applications under the
nonmineral public land laws other than

-any coming under subparagraph a above,

presented at or before 10:00 a.m. on
January 20, 1960, will be considered as
simultaneously ,ﬁled at that hour. Any
rights under such applications fled
thereafter will be governed by the time
of filing.

c. Applications under subparagraphs
aand b abovq, shall be subject to those

from persons having prior existing valid
settlement rights, preference rights con~
ferred by existing law, and equitable
claims subject to allowance and confir-
mation. -

4. The lands have been occupied by
Gudmond O. Winther, who has con-
structed valuable improvements thereon,
and who claims an equitable right or
interéest in the lands and the improve-
ments.

Inquiries concerning the lands should.
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Ju-
neau, Alaska. .
. ROGER ERNST,

Assistant Secretary of the Interior.
DEcEMBER 15, 1959.

[F\R. - Doc. 59-10796; Filed, Dec. 21, 1959;
8:46 a.m.]

" Title 30— POSTAL SERVICE

Chapter I—Post Office Department
PART 2—DOMESTIC MAIL SERVICE
PART 13—ADDRESSES

PART 15—MATTERS MAILABLE
UNDER SPECIAL RULES

PART 18—POSTAL DELIVERY ZONE
SYSTEM

PART 22—SECOND CLASS
PART 24-—THIRD CLASS -

PART 27—FEDERAL GOVERNMENT
MAIL AND FREE MAIL

PART 31—STAMPS, ENVELOPES,
AND POSTAL CARDS

PART 32—PRECANCELED STAMPS
PART 33--—-METERED STAMPS
PART 34—PERMIT IMPRINTS

PART 41—SERVICE IN POST
OFFICES

'PART 43—MAIL DEPOSIT AND
COLLECTION

PART 44—CONDITIONS OF
. DELIVERY

PART 46—RURAL SERVICE
PART 51—REGISTRY
PART 54—PAYMENT FOR LOSSES
PART 55—CERTIFICATES OF MAIL.
PART 58—CERTIFIED MAIL
PART 61—MONEY ORDERS
PART 63—POSTAL SAVINGS
Miscelluneous Amendments

Regulations of the Post Office Depart-
ment are amended as follows:

§ 2.1 [Amendment]

I. Section 2.1 Domestic mail service,
as amended by Federal Register Docu~
ment 59-5314, 24 F.R. 5302, is further
amended by striking out “Hawaii” where
it appears in the list of territories and
possessions therein.
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NoTe: The corresponding Postal Manual
section is 112,

(R.S. 161, as amended, 398, as amended; 5
U.S.C. 22, 369)

II. Section 13.6 Delivery =zones, Is
amended to include more defailed in-
formation on the use of delivery zone
numbers. As so amended, § 13.6 reads
as follows:

§ 13.6 Delivery zone numbers.

(a) Description of delivery zones. The
rapid growth of suburban areas and
the expansion of the city delivery serv-
ice have resulted in the postal consolida-
tion of communities and geographiecal
areas into single delivery areas of dupli-
cated streets, avenires, and loeation
names. ‘To provide prompt delivery of
mail in many major cities, the delivery
area is divided into geographical or other
sections called delivery zones. See ex-
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hibit immediately following this para-
graph. The postal delivery zone number
represents a refinement in the form of
the address.

(b) Zone addresses. (1) Each deliv-
ery zone is assigned a number to be used
in the address of all classes of mail.

(2) A zone number must be used with
the name of the main post office. The
address may include the name of a
branch post office, station, community,
or. other geographic subdivision in ad-
dition to the name and zone number
of the main distributing post office.

(3) Thezone number and name of the
main post office should be used even
though the community or named station
is entirely within 2 single zone.

(4) The delivery zone number should
be on the same line as, and after the
name of the main post office and before
the name of the State.

JOHN DoE
20.80X 96

DALLAS 8,7¢€lAS

MR. JOHN JAMES
1704 g6

VAMAICA,

STREET
MY

POSTAL DELIVERY ZONE..
A BETTER ADDRESS

g

2
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Examples of Zone Addresses

John Doe

3307 96th Strect

Jackson Heights

Flushing 72, New York
or

John Doe

3307 96th Street.

Flushing 72, New York

Paul Smith

408 Broadway Street

Cambridge

Boston 39, Massachusetts
or

Paul Smith
408 Broadway Street
Boston 39, Massachusefts

(5) Firms and major mail users should
consult postmasters regarding the form
of address and additional information
that may be of help in improving mail
service and in deriving the full benefit
of a complete, proper address.

(¢) Notification of correspondents.
Residents in the delivery area of a zone
city should inform thejr correspondents
of the proper zone n and should
include that zone number in return ad-
dresses, notices, subscriptions, letter-
heads, and all advertisements relating to
the mailing address. Correspondents
should be requested to use the delivery
zone number on all classes of mail and
to maintain this information in the same.
manner as other elements of the address.

(@) List of zome cities. 'The zone
number should be used on all types and
classes of mail for delivery in the fol-
lowing zone cities:

Birmingham, Ala.
Montgomery, Als,
Berkeley, Calif.
Fresno, Calif,
Glendale, Callf,
Long Beach, Calif.,
Io0s Angeles, Calif,
Oakland, Calif.
Sacramento, Calif,
San Diego, Calif.
San Francisco,
Calif.
San Jose, Calif,
Stockton, Calif.
Denver, Colo.
Bridgeport, Conn.
Hartford, Conn.
New Haven, Conn.
Waterbury, Conn.
Wilmington, Del.
Washington, D.C.
Jacksonville, Fla.
Miami, Fla.

St. Petersburg, Fla.

Tampa, Fla.
Atlanta, Ga.
Honolulu, Hawalii.
Chicago, II.
Evansville, Ind.
Indianapolis, Ind.
South Bend, Ind.
Des Moines, Towa.
Sioux City, Iowa.
Kansas City, Kans.,
‘Wichita, Kans,
Louisville, Ky.
Baton Rouge, La.
New Orleans, La.
Baltimore, Md.
Boston, Mass.
Springfielid, Mass,
‘Worcester, Mass.
Detroit, Mich,
Flint, Mich.
Graund Rapids,
Mich.

Lansing, Mich,
Duluth, Minn.
Minneapolls, Minn.
St. Paul, Minn.
Jackson, Miss.
Kansas City, Mo.
Saint Louis, Mo.
Lincoln, Nebr,
Omaha, Nebr.
Camden, N.J.
Jersey City, N.J.
Newark, N.J.
Paterson, N.J.
Trenton, N.J.
Albany, N.Y,
Brooklyn, N.XY.
Buffalo, N.X.
Far Rockaway, N Y.
Flushing, N.Y.
Jamalca, N.Y,
Long Island City,
New York, N.Y,
Rochester, N.X.
Schenectady, N.Y.
Staten Island, NY.
Syracuse, N.Y.
Charlotte, N.C.
Akron, Ohijo.
Canton, Ohio.
Cincinnati, Ohio,
Cleveland, Ohlo.
Columbus, Ohio.
Dayton, Ohio,
Toledo, Ohio.
Youngstown, Ohio.
Oklahoms Oity,
Okla.

“Tuylsa, Okla.

Portland, Oreg.
Philadelphia, Pa.
Pittsburgh, Pa.
Soranton, Pa.
Providence, R.I.
Chettanooga, Tenn,
Knoxville, Tenn.
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1Temphis, Tenn.
Washville, Tenn.
Austin, Tex,
Dallas, Tex.
Fort Worth, Tex,
Houston, Tex.
San Antonio, Tex,
Salt Lake City,
Utah. _
Arlington, Va.

(e) Zone -directories. . The Postal
Zone Directory is an official publication
of zone information published in stand-
ard format. No charge is made for the
directory. Requests should be made to
the postmaster of the zone city for which
a directory is desired, or to the Office of
Headguarters Services, Post Office De-
partment, Washington 25, D.C. Follow-
ing is a sample of information shown
in the directory:

Posr OFFICE BOXES

Norfolk, Va.
Richmond, Va.
Seattle, Wash.
Spokane, Wash,
Tacoma, Wash.
Charleston, W.
Huntington, W.
Madison, Wis.
Milwaukee, Wis.

Va.
Va.

Box Nos. Station Location Zone

1-339 | Benjamin POD Bldg,, 12th 4
Franklin, and Pennsylvania
Ave. NW.

North’ Capltol and

iiasachuse ts
1423 Trving NW ...

1215 BIst NW___.___
§910 Connecticut

Ave,
7117 Maple Ave.
1d.).

10002959 | BIain Offico... 13

Columbia 10
Helghts.
QGeorgetown. ..

Chevy Chase
Branch.

Takoma Park
Branch.

3000-3492

3500-3599
4000-4190

22004329

7
15

APARTMENTS

Canterbury, 9th and Morgan_..... SO
Chalear, 218 COOPET— v oo e
Crescent, 1624 Independence RQ..._.
Harding Villa, Federal and Crescent
Blvd
Helene, 3d and COOPer—c e e
Pearlye, 1655 Park BIvdoceeeceon—o
Pierre, 306 Cooper.
Sabre, 2d and Penn
Washington Park, 342 Marlton Ave..__
Westfield Acres, 31st and Westfield
Ave,

S
G PR ONG RS

BUILDINGS

Broadway, 23 Broadway-c—cceeeeeen ~ -
Broadway Stevens, 300 Broadway .-«
City Hall, 6th and Market_________._.
First Camden Natlonal Bank, Broad-

way and Cooper.
Parkade:

Federal St. Entrance.

Narket St. Entrance.
Post Office, 401 Markebt e cvaeen.
Smith-Austermuhl, 5th a.nd. Market_..
Wilson, 130 N. BroadwWay e ecceomae

COLLEGES

Rutgers College of South Jersey, 406
Penn

]

Eosprmxé

Camden Municipal, ~Sheridan and
Copewood

Hard Maternity, 2934 N. Constitution
rA

Our Lady of Lourdes, Haddon Ave, and -
Vesper Blvd

[}

HOTELS
Garden, 201 S. 6th
Hotel Plaza, 5th and Cooper— ... —
Milner, 2d and Penn
Victoria, 2d and Raighn Ave e
‘Walt Whitman, Broadway and Cooper.

B3 COD B Y

[ Y Y L R Ry R

RULES AND REGULATIONS

ALPEABETICAYL LIST OF CITY STREETS AND

INUMBERS

A Zone

Abbott . g
Abbott Ct, 7000, 7099 ksl
Abby Iane 7
Abel Lane = - 5
Abelia, Rd 9
* Abercorn Rd i1
Alhambra Dr. 7
Alice, .2300-2399. 7
Aline Rd 10
Allamanda Dr. 10
Allandale Cit, B, & We o cccccveeeeme 5
Allen Ave 8
Allen P1 11

NoTre: The corresponding Postal Manuai
section is 123.6.

(R.S. 161, as amended, 396, as amended; §
U.S.C. 22,369) .

OI. In §15.5 Concealable firearms,
that part of paragraph (b) which pre-
cedes subparagraph (1) is amended for
the purpose of c]a.nﬁcatmn to read as
follows:

§ 15.5. Concealable firearms.
3 £ % & *

(b) Filing affidavits.
the addressee, Form 1508, Statement by
Shipper of Firearms, shall be filed with
the postmaster by the mailer or his agent
at the time of mailing setting forth that
he is qualified to receive the firearms.
under the particular category of para-
graph (a) (1) through (6) of this section

“and that the firearm is intended for his

official duty use. ‘The affidavit shall bear
g certificate stating that the firearms are
for the use of the addressee, for his of-
ficial duty, signed by one of the followmg,
as appropriate.

Note: The corresponding" Postal Manual
sectlon is 125.52.

(R.S. 161, I;is amended, 396, as amended, sec.
1, 62 Stat. 781, as amended; 5 U.S.C. 22, 369,
18 U.S.C. 1715)

§15.7 [Amendment]

IV. In § 15.7 Identification and mark-
ing, insert the following parenthetical
phrase immediately following the ex-
pression “Form,2966"” in paragraph (d):
“(see §121.6(a) of this chapter)”

Note: The corresponding Postal Manual
section is 125.74.

(R.S. 161, as amended, 396, as amended; 5
U.S.C. 22,369)

V. Anew Part 18, Postal Delivery Zone
System, is added to Title 39, Code of
Federal Regulations, to provide instruc~

tions on maintenance, use, and promo="

tion of the delivery zone system. As so
added, Part 18 reads as follows:

See.
18.1
18.2
18.3

Purpose of the system.

Maintenance of zone system.

Change in delivery zone system.

18,4 Relssuance of postal zone directories.
18.5 Promotion of zone number usage.

AUTHORITY: §§ 18.1 to 18,5 issued under
R.S. 161, as amended, 396, as amended; &
U.S.C. 22, 369.

§ 18.1 Purpose of the system.

The postal delivery zone system expe~
dites and simplifies the handling of mail
in the,followmg ways: .

An affidavit of -

(a) Incominy meil. The distribution
of mail is performed more rapidly by the
use of simple numbers in addition to
street name, block, and houtse numbers.

(b) Outgoing mail. The primary
separation can be made at originating
post offices of mail for delivery at other
major post offices.

(c) Distribution scheme Fknowledge.
The need for detailed scheme knowledge
on the part of primary distribution em-
ployees is reduced.

(d) Improved addressing. As a re-
finement of the address, the zone num-
ber facilitates the prompt routing of mail
for duplicate named or numbered streets.

(e) Premuailing separation. .By ad-
vanced separation te individual delivery
zones, or delivery points, mailers of bulk
or quantity mailings can realize the ad-~
vantages of reducéed handling and
prompt delivery.

§ 18.2 Maintenance of zone system.

(a) Subdivision of total delivery area—
(1) Geographic. A delivery zone may
be a definite geographic section of the
total delivery area, encompassed entirely
within a delivery statmn or served by a
secondary distribution unit.

(2) Other. A delivery zone may rep-

resent a series of post office box numbers, -

military installations, government agen~
cies, or the official establishments of the
Postal Service,

(b) Boundaries of =zones. (1) The
boundaries of geographic zones must be
as permanent as the present and forsee-
able needs of the postal population per-
mit.

(2) Zone boundaries should coincide
with delivery station boundaries or con-
form to natural physical boundaries.

(3)- A zone should not be served by
more than one delivery or secondary dis-
tributing unit. Two or bmore entire

.zones may be included in the area served

by %ne delivery or secondary distributing
unit,

(4) All city delivery carrier routes in a,
zone should emanate from the same de=
livery unit.

(5) A zone should not be extended or
assigried to a new area that will event-
ually consist of more than aproximately
40 city delivery carrier routes. Areas of

future service development may consist
of more than one zone.

(6) Rural routes should not be
grouped or designated as a single or sep-
arate zone, since conversion to city de-
livery service may involve more than one
delivery station or secondary distribut-
ing unit. -«

(1) Carrier route changes should be
made entirely within the zone, except
when a new or rezoned area is added.

(& Numbering of delivery zones, (1)
Each zone should be designated by a
number, 1 to 99, without prefix or suffix
letters. The numbering need not be
consecutive, as provision should be made
for possible future expansion of the total
delivery area.

- (2) The zone number of a discon~
tinued zone must not be reassigned to 2
new or additional area or series of post
office box numbers,

~ ——
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(3) The same zone number may be as-
signed to separate areas, if the areas are
contiguous and deliverable from the
same distribution unit.

(d) Ofiicial use of delivery zone num-
ber. (1) All official correspondence,
notices, and address information shall
include the delivery zone number and
the proper address of the installation.

(2) Letterheads, posters, and press
releases should include the zone number
in all references to specific addresses.

(3) Preprinted forms, rubber stamps
and address endorsements, including
notice Forms 3547, “Notice to Mailer”,
and 3579, “Undeliverable Second-class
Matter”, should bear the appropriate
zone number,

§ 18.3 Change in delivery zone system.

(a) Basis for change. (1) Changes
must result in a more usable and effec-
tive system commensurate with the op-
erations and service benefits to the
mailer and to the Postal Service, and
must respect the existence of independ-
ent office surrounded by or included in
the zone area.

(2) The presence of one or more of
the following is considered justification
for system ckange:

(i) Extension of total delivery area of
an office.

(ii) Change in the type of delivery
service, such as rural route to city de-
livery route.

(iii) Consolidation of postal installa-
tions.

(iv) Change in the physical charac-
teristics of an area, as when a new
super-highway interseets an existing
zone.

(3) The following are considered in-
sufficient basis for a system change:

- (1) Carrier route adjustment, exten- B

sion, or mechanization.

(ii) Straightening or simplification of
zone boundaries.

(iii) Desire to rearrange zone nume-
bers. :

(iv) Desire to have a separate zone
designation for established communities,
commercial centers, or large office
buildings alréady zoned.

() Request by postmaster for system
change—(1) Where to submit. Request
by the postmaster for any zone change
shall be submitted to the Regional Op-
erations Director. .

(2) What to submit. The following
should be submitted with the request:

D) A statement of justification.

(ii) A definition of the existing zones.

(iii) The boundaries of the new or
altered zone.

(iv) The number of possible delivery
stops involved in the change,

(v) A statement as to the effect of the
proposed change on address and distri-
bution procedures, and on the quantity
of second-~ and bulk third-class mail sep«
arated and tied to individual zones.

(vi) A map showing the original zone
and the proposed change.

(c) Approval—(1) Action by region.
Following appraisal of the proposed
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change to make sure the conditions in
paragraphs (a) and (b) of this section
have been met, the Regional Operations
Director will send all the material to
the Postal Services Division, Bureau of
Operations, together with his recom-
mendations as to the proposed change.
(2) Action by Department. The postal
Services Division, Bureau of Operations
will notify the Regional Operations Di-
rector of Approval or disapproval. Ac-
tion by the Department will be based on
the material submitted, and on the effect
the proposed changes would have on the
acceptance and use of the zone system
and on service improvement programs.

§ 18.4 Reissuance of postal zone direec-
tories. ‘

‘When changes are involved in the
directory, the material should not be pre-
pared by the postmaster until approval
of proposed changes has been received
from the Postal Services Division, Bu-
reau of Operations, through the Regional
Operations Director.
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When approval has been received, or
when reissuance is only to replenish the
supply, material must be submitted as
indicated below:

(a) How to prepare material, 'The
postmaster should prepare the material
as follows:

(1) Remove material from the present
directory. Most of the finished directory
is prepared two columns fo a pacge.
However, the materizl submitted, with
the exception of the index and post
office box information, should consist of
only a single column to a sheet of plain
paper approzimately 8 x 10'% inches in
size. The index and post office box in-
formation should appear on separate
sheets.

(2) When there are no changes in the
column, remove the column from the
page and paste it on the plain sheet of
paper.

(3) When there are seven or less
changes to the column, paste the column
on the plain sheet of paper. Indicate
change in zone number on the right por-

- PTERSON, NS
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tion of the sheet and all other changes
on the left portion of the sheet in the
following manner:

Lzlze Lane ceeo~ 29 TLanghorne ...- 22
Lalze RAco e 20 Langston Ave... 20
Lolkeside Ave-.. 28 Lansing Ave-.... 256
Lakeside Blvd-.—- 27 Lanvale Ave...- 30
Lakeview Ave... 20 TLarchmont Lane 24
Lokeview Dr.—.— 25 Larcom Lane.... 29
Lakeview Rd...- 34 Xarkwood Rd-.. 29
Lakewood Dr... 29 Larne Ave (St)- 24
Lomb Aveaameoo 22 LAy ceceme——e— 22
Lambert Ave.... 34 Laurel oo 20
Lamont o oa 27 DLawrence Rd-.. 29
Lancaster Rd..- 23 LawsODacoemaeeo— 24
Lancelot Ave._.. 34 Lawtonaoo—oa. - 30
Landis Drea..- , 26 LeahRd-ooocen 30
Landria Dro__.- 25 Leake Ave._.. ... 24
TLandsdowne Rd- 29 Lee Aveoouooooo 26
Landsworth Ave 28

(4) When there are more than seven
changes to a column, the entire column
should be retyped on a plain sheet of
paper in the same format as shown in
subparagraph (3) of this paragraph.

(5) Named streets must be listed
alphabetically. See subparagraph (3) of
this paragraph.

(6) Numbered streets must be disted
separately from named streets. They
must be identified by number and listed
in numerical order. The separate list-
ing of numbered streets should follow
the alphabetical street listing.

(7) House numbers of named and
numbered streets need not be shown if
the entire street is within the area of one
zone. The house numbers must be
shown if segments of the street are with-
in the area of two or more zones or if
the street extends into the delivery area
of another post office. -The word “Out”
may be used after the initial house num-
ber if all higher numbers are within the
same zone. The designation “Street”
should not be shown; all other designa-
tions should be indicated.

(8) A postal zone map shall accom-
pany the material. The map must be
drawn in black ink to permit reproduc-
tion. Show the boundary streefs, and
label them in o manner that clearly indi-
cates the zone to which they are ad-
dressed. Show a limited number of
thoroughfares, rivers, and railroads.
Show all zone numbers in clear, heavy
numerals, without the word “Number”
or “Zone.” The size of the map sub-
mitted should not be less than 10 x 15
inches.

(9) Prepare index as shown below:

UNITED STATES POST OFFICE
POSTAL ZONE DIRECTORY
City, State

Arcades
Bozes
Buildings
Colleges
Hospitals
Hotels
Named Street:

Numbered Street:
Zone MNap
Zoned OfiCeS e cme e Back Inside Cover

(b) Where 1q submit material. The
postmaster will send the material direct
to the Bureau of Operations, Postal
Services Division, Washington 25, D.C.
Eight weeks from. the date of receipt in
the Department are required to print
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and deliver the directory. Postmasters
will order sufiicient directories for a 1
yearls supply.

§ 18.5 Promotion of zone number usage.

(a) Promotional campaign. (1) The
effectiveness of the postal delivery zone
system depends on customer knowledge
and use of delivery zone numbers as
part of the address. The support of all
postmasters, including those of unzoned
cities, is necessary in conducting a con-

‘tinuous promotional campaign through

newspapers, radio, civic and ‘service
clubs, business houses, churches, schools,
and other institutions. '

(2) Request shauld be made of all cus~
tomers, including business houses, organ-
izations, and publishers of magazines,
newspapers, and periodicals, to include
the zone number in addresses on all mail -
for delivery at zone offices.

(b) Zoning of mailing lists. Zone
numbers will be added or corrected with-
out charge on mailing lists of zone cities.
The list should be printed or typed in
either sheet or card form and submitted
to the local postmaster for transmittal
to the zone city. The lists should be
wrapped for mailing and must bear the
name and address of the owner. No post-
age is required, and the list will be re-
turned by official mail. Gummed labels,
wrappers, envelopes or postal or post”
cards indicative of one-time use will not
be considered as mailing lists.

(¢) Cooperative premailing separation
of second- and bulk third-class to in-
dividual zones. 'The advantages of pre-
separation to zones should be brought to
the attention of all permit holders and
quantity mailers. The voluntary zone
makeup of quantity mail has been ad-
vocated by publishers and direct mail
advertisers as preferable to & mandatory
provision, to assure the full benefit of the

_ zone address.

(d) Mail acceptance and pouch or
sack opening units. Provision must be
made at those points associated with the
acceptance of quantity mailines and
with the opening of pouched or sacked
mail for the prompt identification and
handling of preseparated and bundled
zone mail. The full potential operating
and service benefit is realized when mail
bypasses a distribution operation.

(e) Distribution of Notice 42, Postal
Delivery Zone Notice. During March,
June, September and December of -each,_
year, the notice of the correct zone num-"
ber shall be distributed to all c1ty, rural,
and post office box addresses in zoned
areas.

(£) Sysitematic inspection of mail. A
continuing review of incoming and out-
going mail should be established to iden-
tify volume mailers who are not includ-
ing the zone number in the address.
These mailers should be informed of the
advantages-of zone number usage.

(g) Furnishing zone number informa-
tion. (1) Supplements to the official
Postal Zone Directory must not be issued.

(2) Copies of the directory should be
available on request to all local and non-~
local mailers.

(3) The directory must be furnished
to all employees assigned to window

services, information and inguiry duties,
preparation of notice forms, and correc-
tion of mailing lists.

(4) Permit holders must be given g
copy of the directory at the time mailing
permit is issued.

(5) On revision of directory, copies
should be issued to ﬁrms schools, and
quantity mailers.

Nore: The correspending Postal Manual
part is 128,

VI. In § 22.1, Second-class rates, para-
graphs (d) and (e) are amended for
the purposes of eclarification. As so
amended §22.1 (d) and (e) read as
follows:

§ 22.1 Second-class rates.
b * L3 * E 3

(d) Second-class rates to other coun-
iries. See §1124(a) (1)) of this
chapter.

(e) Bulk wezght The pound rates
are computed on the bulk weight of the
mailings of each issue. There is no limif
of weight for second-class mail to domes-
tic destinations. See § 112.4(b) of this
chapter for weight limits to other coun-
tries.

Nore: The corresponding Postal Manual
sections are 132.14 and 132.15.

(R.S. 161, as amended, 896, as amended,
398, as amended, sec. 1, 25 Stat. 1, as amend-
£d, sec. 2, 60 Stat. 672, as amended; 5 U.S.C.
22, 369, 372, 39 U.S.C. 249, 289a)

§22.3 [Amendment]

VII. In § 22.3 Application for second-
class privileges, make . the following
changes in paragraph (a) for the pur-
pose of clarification.

A, In subparagraph (1) sirike out
“Form 3501” and insert in lieu thereof
“Form 3501 Application for Second-
class Mail Privileges”.

B. In subparagraph (2) strike outb
“POD Form 3502” and insert in lieu
thereof “Form 3501-A Application to
mail Publications at Second-class Rates.”

C. In subparagraph (3) strike outb
“Form 3501-A” and insert in lieu thereof
“Form 3510 Application for Re-entry of
Second-class Publicatio;

Noze: The corresponding Postal Manual
sectidus are 132.31a, 132.31b, 132.31c.

(R.S. 161, as amended, 396, as amended, sec.
1, 25 Stat. 1, as amended, sec. 2, 65 Stat. 672,
as amended; § U.S.C. 22, 369, 39 USC 249,
2892a)

§ 24.1 [Amendment]

VIHL-<In § 24.1 Raies, amend the ftable
. rate data opposife the item “any article
of odd size or form* to read “3%¢ mini-
mum per piece (applicable only when
regular charge does not exceed 3%¢)”.
Public Law 86-56 (73 Stat. 89), approved
June 23, 1959, reduced the minimum
charge for third class articles of odd size
from 6 cenfts to 3. cents.

Note: The corresponding Postal Manual
section is 134.1,

(R.S. 161, as amended, 396, as amended, sec.
3, 650 Stat. 673, as amended; & U.S.C. 22, 369,
39 U.8.C. 290a-1)

IX. In § 24.2 Classification, paragraph

_() (3) is amended for the purpose of

clarification to read as follows:
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§24.2 C(lassification.

* * * * *

(b) * * *x

(3) The minimum charge for pieces of
odd size or form applies to articles
mailed singly or in bulk when:

(i) The address side exceeds 9 inches
in width or 12 inches in length.

(ii) The address side of articles is less
than 234 inches in width or 4 inches in
length.

(iii) They are not rectangular.

(iv) Their contents cause a hump or
other uneven surface which prevents
stacking or tying in packages.

(v) They are enclosed in bags.

(vi) They are addressed by means of
tags.

Note: The corresponding Postal Manual
section is 134.22¢.

(R.S. 161, as amended, 396, as amended, sec,
3, 65 Stat. 673, as amended; 5 U.S.C. 22, 369,
39 U.8.C 2902-1)

§271 [Amendment]

X.In § 27.1 Members of Congress, make
the following changes as a result of the
admission of the State of Hawaii into
the Union:

A. In paragraph (a) strike out the
phrase “the Delegates and Delegates
elect from Hawaii” where it appears
therein. ,

B. In the table of paragraph (¢) strike
out the phrases “and delegates” and
“and delegates and delegates elect”
where they appear in the first column of
the table therein.

C. In paragraph (d) (1) strike out the
phrase “and Delegates and Delegates
elect” where it appears therein,

Nore: The corresponding FPostal Manual
sections are 137.11, 137.13, and 137.14. .
(R.S. 161, as amended, 396, as amended, sec.
5, 18 Stat. 343, as amended, sec. 85, 28 Stat.
622, as amended, sec. 7, 33 Stat. 441, as
amended, sec. 2, 67 Stat. 614, as amended;
5 U.8.C. 22, 369, 39 U.S.C. 321(0), 325, 326,
327)

§ 31.1 [Amendment]

XI. In § 31.1 Postage stamps (adhe-
sive), the table in paragraph (a), as
amended, by Federal Register Document
59-59986, 24 F.R. 5906, is further amended
with respect to the item “Ordinary post-
age” by inserting “21%” in proper nu-
merical order opposite “Coils of 500 and
3000”.

Note: The corresponding Postal Manual
section is 141,11,

(R.S. 161, as amended, 396, as amended, 3914,
3915, as amended, 3916 as amended; 5 U.S.C,
22, 369, 39 U.S.C. 351, 354, 356)

XII. In § 32.3 Precancel permit, para-
eraph (a) is amended for the purpose of
clarification toread as follows:

§ 32.3 Precancel permit.

(a) Submit a completed Form 3620
Application for Permit to use Precanceled
Stamps or Government Precanceled
Stamped Envelopes to the post office
where this mail will be presented. A fee
is not required. Permits for use of mail-
er’s postmark will not be issued for mail-
ings at United Nations, N.¥.

Nore: The corresponding Postal Manual
section is 14231,
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(R.S. 161, as amended, 396, as amended, 3921,
sec. 12, 39 Stat. 162; 5 U.8.C. 22, 369, 39 U.S.C.
365)

XTI, In § 33.3 Use of meter, paragraph
(d) is amended for the purpose of clarifi-
cation to read_as follows:

§ 33.3 Use of meter.

* * * * *

(d) Discontinuance. When a licensee
discontinues the use of a postage meter
he must take it to the post office with the
Meter Record Book. Unused postage in
the meter may be, transferred to another
meter used by the licensee and registered
at the same post office, or the postmaster
may refund the amount, in accordance
with provisions on the License form. The
Meter Record Book is returned to the li-
censee and should be kept on file for at
least 1 year from the date of final entry.
Applieation for refund should be made
on Form 3533, Application and Voucher
for Refund of Postage and Fees, or on a
special form furnished by the meter
manufacturer.

Note: The corresponding Postal Manual
section is 143.3¢
(R.S. 161, as amended, 396, as amended, sec,

5, 41 Statb. 583, as amended; 5 U.S.C. 22, 369,
39 U.S.C. 273, 2912a)

XIV. In §34.1 Permit, paragraph
(a) is amended for the purpose of clarifi-
cation to read as follows:

§ 34.1 Permit.

(a) Application. A permit to use per-
mit imprints and pay postage in cash at
the time of mailing may be obtained by
submitting Form 3601, Application to
Mail without Affixing Postage Stamps,
with a fee of $10, to the post office where
mailings wil® be made. The postmaster
will give a receipt for the fee on Form
3544, Post Office Receipt for Money. No
other fee for use of permit imprints has
to be paid so long as the permit is ac-
tive. However, the applicant must also
pay an annual bulk mailing fee if he
mails third-class matter at bulk rates.
See § 24.4(b) (2) of this chapter.

Nore: The corresponding Postal Manual
section is 144.11. i ’

(R.S. 161, as amended, 396, as amended, sec.
5, 41 Stat. 583, as amended, 47 Stat, 647; 5
U.8.C. 22, 369, 39 U.S.C. 273, 273a)

XV. 1In §41.4 GQeneral delivery, para=
graph (b) is amended*for the purpose of
clarification to read as follows:

§41.4 General delivery.
* * * *x *

(b) Where carrier deliveries are pro-
vided, General-delivery service is pro-
vided at offices having carrier-delivery
service for fransients and patrons who
are not permanently located. Persons
intending to remain for 30 days or more
in a city having carrier service should
file their names and street addresses at
the post office so that their mail may be
delivered by carrier unless lock-hox
service is desired. Persons living in
cities having carrier delivery service may
for good and sufficient reasons satisfac-
tory to the postmaster receive their mail
at general-delivery windows. Applica-
tion for this privilege is made on Form
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1527 Application for the Use of the Gen-
eral Delivery, available at the post office.

Nore: The corresponding Postal Manual
section is 151.42.

(R.8. 161, as amended, 396, as amended, 3839,
as amended; 5 U.S.C. 22, 369, 39 U.S.C. 4)

XVI. Section 43.4 Separation of mail
by sender is amended for the purpose of
clarification to read as follows:

§ 43.4 Separation of mail by sender.

Patrons having large mailings should
separate them into packages marked
“Local” and “Out of Town”. Labels
with these designations may be obtained
from the post office on Form 1528 Requi-
sition for Labels. Mail thus separated is
usually dispatched earlier.

NoteE: The corresponding Postal Manual
section is 1534,

(R.S. 161, as amended, 396, as amended; 5
U.8.C. 22, 369)

XVII. In §44.2 Delivery of Addres-
see’s mail to another, paragraph (a) is
amended for the purpose of clarification
to read as follows:

§ 44.2 Delivery of addressee’s mail to
another.

(a) A person or number of persons
may designate an agent to receive their
mail on Form 1583 Application for De-
livery of Mail Through Agent, available
at the post office. Unless otherwise di-
rected, and addressee’s mail may be de-
livered to his servant or member of his
family. Ordinary mail bearing the word
“Personal” is delivered as other mail for
the addressee.

Nore: The corresponding Postal Manual
section is 154.21,

(R.S. 161, as amended, 396, as amended; &
U.S.C. 22, 369)

XVIIIL. In § 44.6 Delivery of mail ad-
dressed to persons at firms, hotels, insti-
tutions, schools, efc., paragraph (¢) is
amended for the purpose of clarifica-
tion toread as follows:

§ 44.6 Delivery of mail addressed to per-
sons at firms, hotels, institations,
schools, etc.

* * * * *

(¢) Registered mail addressed to per-
sons at hotels and apartment houses will
be delivered to the persons designated by
the management of the hotel or apart-
ment house in a written agreement with
the Postal Service (Form 3801-A Agree-
ment to Assume Responsibility for Reg-
istered Mail delivered). If delivery of
the registered mail has been restricted
by the sender it may not be delivered to
the representative of the hotel or apart-
ment house, but only to the addressee.

NoTe: The corresponding Postal Manual
section is 154.63.

(R.S. 161, as amended, 396, as amended; 5
U.S.C. 22, 369)

XIX. In §46.2 Delivery routes, para-
graph (e) is amended for the purpose of
clarification to read as follows:

§46.2 Delivery routes.,
* * - * *

(e) Star-route delivery. Patrons liv-
ing on or near a star route, where the
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contract calls for box delivery and col-
lection service, and not within the cor-
porate limits of any town nor within one-
fourth mile of any post office, may have
their mail deposited on the line of the
star-carrier route in a bhox erected so
that the carrier may deliver and collect
mail without dismounting from his vehi-
cle. Authorization for mail delivery at
a star route box is made on Form 5431,
Standing Delivery Order—Star Route,
available at post offices. Star-route car-
riers are agents of the patrons for whom
they deliver and collect mail along their
routes and are not employees of the
Postal Service. Persons residing on
roads traveled by both rural and sfar-
route carriers may qualify as patrons of
either or both-routes. If one box is used
for both routes, it must be an apploved
standard rural-rou’ce box. -

Nore: The corresponding Postal Manual
section is 156.25.

(R.S. 161, as amended, 396, as amended, sec.

1, 39 Stat. 423; 5 U.S.C. 22, 369, 39 US.Co~

191, 192)

X, In § 518, Withdrawal or recall,
paragraph (b) as amended by Federal
Register Document 59-9197, 24 F.R. 8844,
is further amended. for the purpose of
clarification to read as follows:

§ 51.6 Withdrawal or recall.

o * * * *

(b) Affer dispatch by filing at the
post office where the article was mailed
a, written request for its return, giving
names and addresses of sender and ad-
dressee, the registry number, and date of
mailing. Such written request may be
made on Form 3855, Application of
Sender for Forwarding, Delivery or Re-
turn After Dispatch, available at the
post office. Costs of telegrams must be
paid by the sender.

Nore: The corresponding Postal Manual
section is 161.6b. -

(R.S. 161, as amended, 396, as amended, 3926,
as amended, sec. 12, 65 Stat. 676, as amended;
b U.B.C. 22, 369, 39 U.S.C. 246¢%, 381)

XXI. In §51.7 Delivery, paragraph
(f), as amended by -Federal Register
Document 59-9197, 24 F.R. 8844, is fur-
ther amended for the -purpose of clari- -
fication to read as follows:

§ 51.7 Delivery.
* * & & *

() Star-route delivery. Star-route
carriers may deliver registered mail only
when the addressee has authorized the
postmaster in writing to give the mail to
the carrier. Authorization may be made °

~

on Form 3801 Standing Delivery Order. ~

The carrier is then considered the rep-
resentative of the addressee, and the re-
sponsihility of the Postal Service ends at
the time of delivery to the carrier.

Nore: The corresponding Postal Manual
section Is 161.76.

(R.S. 161, as amended, 396, asAamended, ?;926,
as amended, sec. 12, 65 Stat. 676, as amended;
5 U.S.C. 22, 369, 39 U.S.C. 246f, 381)

XXM, In § 54.4 How 1o request pay-

ment, paragraph (a) is amended for the ~

purpose. of cla,nﬁcatmn to read as fol-
" lows:

RULES AND REGULATIONS

§ 54.4 How to request payment.

(a) Forms. TUse Form 565 Applica-
tion for Indemnjty for Registered Mail,

to request payment for registered mail

losses; and Form 3812 Request for Pay-
ment of Postal Insurance (Domestic),
to request payment for insured and c.o.d.
mail losses. These forms may be ob-
tained from your local postmaster.

Nore: The corresponding Postal Manual
section is-164.41,

(R.S. 161, as amended 369, as amended, 3928,
-as amended, sec. 1, 41 Stat. 581; 5 U.S.C. 22,
369, 39 U.S.C. 381, 382)

XXITI. In §55.3 Forms, paragraphs
(b), (e), and (d) are amended for the
purpose of clarification to read as fol-
lows:

§55.3 Forms.

x = - % * ®

(b) Individual certificates. Form 3817
Certificates of mailing, is used for an
-individual cerfificate for ordinary mail
of any class.

(¢) Firm mailing ‘books Firm mail-
ing books, Forms 3877 Firm Mailing Book -
for Registered, Registered COD, and
Certified Mail, or 3877-A Firm Mailing
*Book for Insured, COD, and Certified
Mail, or forms printed at the mailer’s
expense may be used for certificates for
-three or more pieces_of mail of any
class presented at one time. Individual
certificates may be obtained.

(d) Bulk mailings. Certificates for

“mailings of identical pieces of first- and. -

third-class advertising matter are made
on Form 3606 Sender’s Statement and

Certificate of Bulk Mailing. This is a -
certification that a specified number of

pieces has been mailed.

Norte: The corresponding Postal Manual
,sections are 165.32, 165.33 and 165.34.

(R.S. 161, as amended, 396, as amended; 5

. U.8.C. 22, 369)

XXIV. In §58.5 Delivery, paragraph
(d) is amended for the purpose of clarifi-
-cation to read as follows:

.§58.5 " Delivery. T ’
* * -3 @ * —-

(d) Star route delwery Star” route
carriers may deliver certified maq.l only
when the addressee has authorized the
postmaster in writing to give the mail

“to the carrier. Authorization may be
made on Form 3801 Standing Delivery
Order. - The carrier will be required to
sign for the mail and the responsibility
of the Postal Service ends on dehvery
to the carrier.

Norxz: The corresponding Postal Manual
- section is 168.54.
r (R.S. 161, as amended, 388, 396, as amended,

- sec. 12, 65 Stat. 676, as amended; b U.S.C. 22,
361, 369, 39 U.S.C. 246f)

XXV. In § 61.2 How to buy an inter-
national money order, paragraph (b) (1)
is amended for the purpose of clarifi-

- cation to read ds follows:

§61.2 How to buy an international
money order,

. . - * .- ‘t". )

(b)- Making application. . (1) Apply

“for an international money order on

Form 6701 Application for International
Money Order.

Note: The corresponding Postal Mahual
section'is 171.221.
({R.S. 161, as amended, 896, as amended, 4027,

sec. 12, 65 Stat. 676, as amended; § U.S.C. 22,
369, 39 U.S.C. 246, 711)

~XXVL In §63.6 Withdrawals, para-
graph (e) is amended for the purpose
of clarification to read as follows:

§ 63.6 Withdrawals.

® . a® B © *

(e) By mail. Withdrawals may bhe
made by mail, using Form 315 Deposi-
tors’ Application To Withdraw Postal
Savings by Mail, which will be furnished
by the postmaster. The completed form
and endorsed certificates must be mailed
to the postmaster who, if satisfied as to
the applicant’s identity, will effect pay-
.ment.

“

Nore: The correeponding Postal Manual

section is 173.65.

(R.S. 161, as amended, 898, as amended, sec.
1, 36 Stat. 814, as amended. b U.S.C. 22, 369.
39 U.8.C. 751)

* [sEanl HrrReERY B, WARBURTON,
) General Counsel.
[F.R. Doc. 59-10726; Filed, Dec.’' 21, 1959;
N R 8:45 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

[Airspace Dockeb No. 59-WA-24]
[Amdt. 128]
PART 600—DESIGNATION OF
FEDERAL AIRWAYS
Modification

On September -1, 1959, a Notice of
Proposed Rule-Makinig was published in
‘the FEDERAL REGISTER (24 F.R. 7081)

stating that the Federal Aviation Agency

was considering an amendment to
§ 600.6286 of the Regulations of the Ad«
‘ministrator which would modify the seg-
ment of VOR Federal airway No. 286,

which extends from Front Royal, Va., to

"Brooke, Va.

- As stated in the Notice, Vmbor 286 .

presently extends from Front Royal, Va.
to Cape Charles, Va. The segment of
.this airway from Front Royal to Brooke
“is designated via the intersection of the
Brooke VOR 306° radial and the Gor-

Quantico, Va., Restricted Area (R-37).

" donsville, Va., VOR direct radial to the -
-Herndon, Va. VOR, and overlaps the

The Federal. Aviation Agency in redes-

-ignating this segment of airway via the

Casanova, Va., VOR, and the intersection ,

VOR 193° radials, to provide more pre-
cise navigational .guidance and to es-

_tablish lateral spacing between the air-

way and restricted .aréa R-37. Such
“action will result in Victor 286 being

. of the Brooke VOR 300° and the Herndon -

designated from the Front Royal VOR, -

* via, the Casamova VOR, the intersection °
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of the Brooke VOR 300° and the Hern~
don VOR 193° radials, the Brocke VOR,
to the Cape Charles VOR. The control
areas associated with Victor 286 are so
designated that they will automatically
conform to the modified airway. Accord-
ingly, no amendment relating to such
control areas is necessary.

No adverse comment was received re-
garding this amendment.

Interested persons have been afforded
an opportunity to participate in the
making of the rule herein adopted, and
due consideration has been given to all
relevant matber presented.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530),
§ 600.6286 (14 CFR, 1958 Supp., 600.6286)
is amended to read:

§ 600.6286 VOR Federal airway No. 286
‘([Frsant Royal, Ya., to Cape Charles,
) !

From the Front Royal, Va., VOR via
-the Casanova, Va.,, VOR; INT of the
Brooke VOR 300° and the Herndon, Va.,
VOR 193° radials; Brooke, Va., VOR; to
the Cape Charles, Va.,, VOR. The por-
tion of this airway which lies within the
geographic limits of, and between the
designated altitudes of, the Dahlgren Re-
stricted Areas (R-38A and R-38B) and
the Camp A. P. Hill Restricted Area
(R-40) shall be used only after obtaining
prior approval from the Federal Aviation
Agency Air Traffic Control.

This amendment shall be effective
0001 e.s.t. February.11, 1960.

{Secs. 307(a), 313(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washington, D.C., on Decem~
ber 15, 1959.
GEORGE S. CAssADY,
Acting Director, Bureau of
" Air Traffic Management.

[F.R. Doc, 59-10786; Filed, Dec. 21, 1959;
) 8:45 am.]

[Alrspace Docket No. 59-WA-109]
[Amdt. 140]

PART 600—DESIGNATION OF
FEDERAL AIRWAYS

Modification

On September 23, 1959, a Notice of
Proposed Rule-Making was published in
the FepEralL REGISTER (24 F.R. 7650)
stating that the Federal Aviation Agency
was considering an amendment to
§ 600.6043 of the regulations of the Ad-
ministrator which would modify the seg-
ment of VOR Federal airway No. 43 be-
twrflen Tiverton, Ohio, and Youngstown,
Ohio.

As stated in the Notice, Victor 43 pres-
ently extends from Columbus, Ohio, to.
Erie, Pa. ‘The Federal Aviation Agency
is modifying the segment of this airway
from Tiverton to Youngstown over an
intermediate VOR at Navarre, Ohio, to
provide better navigational guidance.
This action will result in Victor 43 be-
ing designated from the Tiverton VOR
via the Navarre VOR to the Youngstown

No. 248——9

FEDERAL REGISTER

VDR. The .control areas associated
with this airway are so designated that
they will automatically conform to the
modified airway. Accordingly, . no
amendment relating to such control
areas is necessary. The Atwater Inter-
section domestic VOR reporting point,
which would otherwise require redesig-
nation to conform with the modified air-
way, is being revoked in Airspace Docket
No. 59-WA-41. -

No adverse comments were received
concerning the proposed amendment.

Interested persons have been afforded
an -opportunity to participate in the mak-
ing of the rule herein adopted, and due
consideration has bzen given to all rele-
vant matter presented.

In consideration of the forezoing, and
pursuant to the zuthority delegated fo
me by the Administrator (24 F.R. 4530)
§ 600.6043 (14 CFR, 1958 Supp., 600.6043)
is amended to read:

§ 600.6043 VOR Federal airway No. 43
(Columbus, Ohio, to Erie, Pa.).

From the Appleton, Ohio, VOR via the
Tiverton, Ohio, VOR; Navarre, Ohio,
VOR; Youngstown, Ohio, VOR; to the
Erie, Pa., VOR.

This amendmert shall become effec-
tive 0001 e.s.t., February 11, 1960.

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washington, D.C., on Decem-
ber 15, 1959.
GEORGE S. CaSSADY,
Acting Director, Bureau of
Air Traffic Management.

[F.R. Dae, 59-10787; Filed, Dec. 21, 1959;
: 8:45 a.m.]

[Airspace Docket No. 59-WA-208]
[Amdt. 110]

PART 600—DESIGNATION OF
FEDERAL AIRWAYS

[Amdt. 132]

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Modification of Federal Airway and
Conirol Area Exiension

The purpose of these amendments to
$8 600.6017 and 601.1286 of the Regula-
tions of the Administrator is to modify
the segment of VOR Federal airway No,
17 between Waco, Tex., and Bridgeport,
Tex., and the Fort Worth, Tex., control
area extension.

_ A segment of Victor 17 presently ex-
tends from the Waco VOR to the
Bridgeport VOR with a west alternate
via the Mill, Tex., intersection, the Min-
eral Wells, Tex., VOR and the intersec-
tion of the Mineral Wells VOR 355° and
the Bridgeport VOR 224° radials. The
Federal Aviation Agency is meodifying
this segment of Victor 17 by revoking the
west alternate and redesignating the
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main airway via the same routing as the
W alternate. 'This modification will re-
sult in improved air traffic management
by eliminating this segment of Victor 17
which traverses the Fort Worth termi-
nal area. Such action will result in this
segment of Victor 17 and its associated
control areas being designated from the
Waco VOR to the Bridgeport VOR via
the Mill intersection, the Mineral Wells
VOR and the intersection of the Mineral
Wells VOP. 355° and the Bridgeport VOR
224° radials. The control areas asso-
ciated with Vietor 17 are so designated
that they will gutomaticaily conform to
the meodified airway. Accordingly, no
amendment relating to such control
areas is necessary. Moreover, Victor 17
W is used to describe a boundary of the
Fort Worth control area extension.
This section is modified by deleting all
reference to Victor 17T W.

This action has been coordinated with
the Army, the Navy, the Air Force, and
interested civil aviation organizations.
Accordingly, compliance with the Notice,
and public procedures provisions of Sec-
tion 4 of the Administrative Procedure
Act have, in effect, been complied with.
However, since it is necessary that suf-
ficient time be allowed to permit appro-
priate changes to be made on aeronauti-
cal charts, these amendments will become
effective more than 30 days after pub~
lication.

In consideration of the foregoing, and
pursuant to the authority delezated to
me by the Administrator (24 F.R. 4530)
§ 600.6017 (24 F.R. 1232) and § 601.1286
(24 FR. 8624) are amended as follows:

1. In the text of § 600.6017 VOR Fed-
eral airway No. 17 (Laredo, Tezx., lo
Goodland, Kans.) delete “point of INT
of the Fort Worth, Tex. (Meacham Field)
TLS localizer south course with the Brit-
ton, Tex., VOR 264° radials; Bridgeport,
Tex., VOR, including a west aliernate
from the Waco, Tex., VOR to the Bridge-
port, Tex., VOR via the point of INT of
the Waco VOR 315° with the Mineral
Wells VOR 198° radials, the Mineral
Wells, Tex., VOR, and the point of INT
of the Mineral Wells VOR 355° with the
Bridgeport VOR 224° radials;” and sub-
stitute therefor “INT of the Waco VOR
315° with the Mineral Wells VOR 198°
radials; Mineral Wells, Tex., VOR; INT
of the Mineral Wells VOR 355° with the
Bridgeport VOR 224° radials; Bridge-
port, Tex., VOR;”.

2. In the text of §601.1286 Control
area extension (Fort Worlth, Tex.
(Waco-Fort  Worth~Dallas-Oklahoma
City-Abilene area) delete “VOR Federal
airway No. 17 W” and substitute there-
for “VOR Federal airway No. 17",

These amendments shall become ef-
fective 0001 e.s.t., February 11, 1960.
(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washingion, D.C, on De-
cember 15, 1959,

GEORGE S. CASSADY,

Acting Director, Bureai of
Air Trafiic Management.

[FR. Doc. 59-10788; Filed, Dec. 21, 1959;
8:45 aan.]
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[Alrspace Dockef No. 59-WA-40]
{Amdt, 125]

PART 600—DESIGNATION OF
FEDERAL AIRWAYS
[Amendment 1631

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Revocaiion of Segment of Federal
Airway and Associated Conirol
Areas )

On September 23, 1959, a Notice of

Proposed Rule-Making was published in
the FEDERAL REGISTER (24 F.R. 7653) stat-

ing that the Federal Aviation Agency

was considering an amendment to Sec-
tions 600.222, 601.222, and 601.4222 of the
Regulations of the Administrator which

would revoke a segment of Red Federal

airway No. 22 and its associated control
areas.

As stated in the Notice, a segment of
Red - 22 presently extends from M.
Clemens, Mich.,, to the Ridgetown, Ont.,
intersection. The, Federal Aviation
Agency IFR peak day survey for each
half of calendar year 1958 showed less
than eight aircraft movements on the
segment of Red 22 between Mt. Clemens
and Ridgetown. On the basis of this
survey, the retention of this segment of
Red 22 and ifs associated control areas
is unjustified as an assignhment of air-
space and the revocation thereof is in
the public interest. The Depariment of
Transport of the Canadian government
is revoking the Canadian portion of this
airway seement concurrently with this
action. The foregoing requires an
amendment to the caption of § 601.4222
which relates to the reporting points for
this airway.

No comments were received regarding
the proposed amendment.

Interested persons have been afforded
an opportunity to participate in the
making of the rules herein adopted, and
due consideration has been given to all
relevant matter presented.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
§8§ 600.222, 601.222 and 601.4222 (14 CFR,
1958 Supp., 600.222, 601.222, 601.4222)
are amended as follows:

1. Section 600.222 Red Federal airway
No. 22 (Mount Clemens, Mich., to Buffalo,
NYD: .

(2) In the caption delete “Mount
Clemens, Mich., to Buffalo, N.Y.)” and
substitute therefor ‘(United States~
Canadian Border to Buffalo, N.Y.).”

(b) In the text delete “From the
Mount Clemens, Mich., Selfridge AFB
radio range station to the intersection of
the southeast course of the Selfridge AFB
radio range and the west course of the
Clear Creek, Ont., Canada, radio range,
excluding the portion which lies out-
side the continental United States.”

2. In the caption of § 601.222 Red Fed-~
eral airway No. 22 conirol areas (Mount
Clemens, Mich., to Buffalo, N.Y.) delete

RULES AND REGULATIONS

“(Mount Clemens, Mich., 1o Buffalo,
~N.Y.)” and substitute therefor “(United
- States-Canadian Border to Buffalo,

NY.)

3. In the caption of §601.4222 Red
Federal airway No. 22 (Mount Clemens,
Mich., to Buffalo, N.Y.) delete “(Mount
Clemens, Mich., to Buffalo, N.¥.)” and
substitute therefor “(United States-Ca-
nadian Border to Buffalo, N.Y.).”

These amendments shall become ef-
fective 0001 e.s.t., February.11, 1960.

(Secs. 307(a), 313(a), 72 Stabt. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washington, D.C., on De-
cember 15, 1959. -

GEORGE S. CASSADY,
Acting Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-10789; Filed, Dec. 21, 1959;
8:45 a.m.}

Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Departmeni of the Trecisury

SUBCHAPTER D——MISCELLANEQUS EXCISE TAXES
[T.D. 6433]

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Sale of Gasoline and Payments To Be
Made in Respect of Gasoline Used
for Certain Purposes

On October 28, 1959, notice of pro-
posed rule making with respect to the
Manufacturers and Retailers Excise Tax
Regulations (26 CFR Part 48) under
sections 4081-4084, inclusive, 6206, 6420,
6421, and 6675 of the Internal Revenue
Code of 1954, as in effects January 1,
1959, relating to the manufacturers ex-
cise tax on the sale of gasoline and to
payments to be made in respect of gaso-
line used for certain purposes, was pub-
lished in the FEDERAL REGISTER (24 F.R.
8724). After consideration of all such
relevant matter as was presented by in~
terested persons regarding the rules pro-
posed, the regulations as so published
aré hereby adopted, subject fo the
changes set forth below:

Paragraph (b)(2) of § 48.6421(¢)-1 is
revised by—

(A) Changing subdivision i) (e).

(B) Changing subdivision (i) (»),

[sEar] Dana TaTHAM,
Commissioner of Internal Revenue.

Approved: December 17, 1959,

Frep C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

The regulations adopted under sec-
tions 4081-4084, inclusive, 6206, 6420,
6421, and 6675 of the Internal Revenue
Code of 1954, as in effect on January 1,
1959, read as follows: .

GASOLINE

Sec.
48.4081 Statutory provisions; imposition
of tax.

48.4081~1 Imposition and rates of tax.

Sec.

48.4082 Statutory provisions; definitions,

48.4082-1 Definitions,

48.4083 Statutory provisions; exemption
of sales to producer.

48.%983—1 Exemptions; sales to producers of

- gasoline,

48.4083-2 Other tax-free sales.

48.4084 Statutory provisions; cross ref-
erences.

*484084-1 Cross references; payments to

ultimate purchasers of gasoline.
* = * ® *

Subpart O—Refunds and Other Ad-
ministrative Provisions of Special
~ Application to Retailers and Manu-

facturers Taxes
= * * * E ]

Sec.

48.6206 Statutory provisions; special rules
applicable to excessive claims under sec-
tions 6420 and 6421.

48.6206~1 Assessment and .collection of ex-
cessive payment and penalty.

48.6420(a) Statutory , provisions;
used on farms; gasoline.

48.6420(a)~1 Payments to ultimate pur-
chaser of gasoline used on & farm for

< farming purposes.

48.6420(a)~2 Gasoline includible in claim.

48.6420(b) Statutory provisions; gasoline
used on farms; time for filing claim;
period covered.

48.6420(b)~-1 Claims.

48.6420(c) Statutory provisions; gasoline
used on farms; meaning of terms,

48.6420(c)~1 Meaning of terms.

48.6420(d) Statutory provisions; gasoline
used on farms; exempt sales; other pay-
ments or refunds available.

48.6420(d)~1 Exempt sales; other payments
or refunds available.

48.6420(e) Statutory provisions;
used on. farms; applicable laws.

48.6420(e)~-1 Applicable laws.

48.6420(f) Statutory provisions;
used on farms; regulations.

48.6420(f)~1 Records to be kept.

48.6420(g) Statutory provisions;
used on farms; effective date,

48.6420(h) Statutory provisions;
used on farms; cross references.

48.6420(h)-1 Cross references.

48.6421(a) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; mnonhighway
uses.

48.6421(a)~1 Payments to ultimate pur-
chaser of gasoline used for certain non-
highway purposes.

48.6421(b) Statutory provisions; gasoline
used for certain nonhighway purposes or
hy local transit systems; local transit

- systems.

48.6421(b)~1 Payments to wultimate pur-
chaser of gasoline used by local transit .
systems. .

48.6421(c) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; time for filing
claims; period covered,

48.6421(c)~1 Claims.

48.6421(d) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; definitions,

48.6421(d)-1 Definitions.,

48.6421(e) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; exempt sales;
other payments or refunds available, R

48.6421(e)~1 XExempt sales; other payments
or refunds available. - : .

48.6421(f) Statutory provisions; gasoline
used for certain nonhighway purposes °
or by local transit systems; applicable
laws.

48.6421(f)~1 Applicable laws.

gasoline

gasoline

gasoline

gasoline

gasoline
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Sec.

48.6421(g) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; regulations.

48.6421(g)~1 Records to be kept.

43.6421(h) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; effective date.

48.6421(1) Statutory provisions; gasoline
used for certain nonhighway purposes or
by local transit systems; cross references.

48.6675 Statutory  provisions; exXcessive
claims with respect to the use of certain
gasoline.

48.6675~1 Excessive claims under section
6420 or 6421.

AUTHORITY: §§ 48.4081 to 48.4084-1, 48.6208,
48.6206-1, 48.6420(a) to 48.6421(i), 48.6675,
and 48.6675-1 issued under sec. 7805, I.R.C.
1954; 68A Stat. 917; 26 U.S.C. 7805.

(GASOLINE
§ 48.4081 Statutory provisions; imposi-
tion of tax.

Sec, 4081. Imposition of tax—(a) In gen-
eral, There is hereby imposed on gasoline
sold by the producer or importer thereof, or
by any producer of gasoline, a tax of 3 cents
a gallon.

(b) Rate.reduction. On and after July 1,
1972, the tax imposed by this section sheall
be 115 cents a gallon.

{¢) Temporary increase in tax. On and
after October 1, 1959, and before July 1, 1961,
the tax imposed by this section shall be 4
cents a gallon.

[Sec. 4081 as amended and in effect J<n. 1,
1959, and as amended by sec. 201(a), Fed~
eral-Aid Highway Act 1959 (73 Stat. 613)]}

§ 48.4081-1 Imposition and rates of tax.

(a) In general. Section 4081 imposes
a tax on the sale of gasoline by the pro-
ducer or importer thereof, or by any pro-
ducer of gasoline, regardless of when or
whether such gasoline was produced by
him., For the requirement that pro-
ducers and importers of gasoline he reg-
istered and give bond, see section 4101
and the regulations thereunder. See sec-
tion 4082(c) and paragraph (¢) of
§ 48.4082-1 for certain uses of gasoline
that shall be considered sales of gasoline.

(b) Rate of tax. 'Tax is imposed on

the sale of gasoline at the rate applicable -

on the date on which the gasoline is sold.
Following are the rates in effect on and
after January 1, 1959:

Gazoline sold . Cents per gallon
(1) January 1, 1959, to Sept. 30, 1959,
inclusive 3
{(2) Oct. 1, 1953, to June 30, 1961, in-
clusive 4
(3) July 1, 1961, to June 30, 1972, in-
clusive : 3
(4) On and after July 1, 1972cacmeeu- 11y

(¢) Liability for tax. 'The tax imposed
by section 4081 is payable by the pro-
ducer or importer making the sale of the
gasoline.

§ 48.4082 Statutory provisions; defini-
tions,

SEC. 4082. Definitions—(a) Producer. As
used in this subpart, the term “producer”
includes a refiner, compounder, blender, or
wholesale distributor, and a dealer selling
gasoline exclusively to producers of gasoline,
as well as a producer. Any person to whom
gasoline is‘sold tax-free under this subpart
shall be considered the producer of such
gasoline.

(b) Gasoline. As used in this subpart, the
term “gasoline” means all products com-
monly or commercially known or sold as
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gasoline (including casinghead and natural
gasoline).

(¢) Certain uses defined as sales. If a pro-
ducer or importer uses (otherwise than in
the production of gasoline or of special motor
fuels referred to in section 4041(b)) gasoline
sold to him free of tax, or produced or im-
ported by him, such use shall for the pur-
poszs of this chapter be considered a sale.

(d) Wholesale distributor. As used in sub-
section (a), the term “wholesale distributor”
includes any person who—

(1) Sells gasoline to producers, to retall-
ers, or to users who purchase in bulk quan-
tities for delivery into bulk storage tanks,
and

(2} Elects to register and give a bond with

respect to the tax imposed by section 4081.
Such term does not include any person
who (excluding the term *“wholesale dis-
tributor” from subsection (a)) is a producer
or importer.
[See. 4082 as originally enacted and in effect
Jan, 1, 1959, and as amended by sec. 201(e),
Federal-Aid Highway Act 1959 (73 Stat.
615) ]

§ 48.4082-1 Definitions.

For purposes of the regulations in this
subpart, unless otherwise expressly in-
dicated:

(a) Producer. (1) The term “pro-
ducer”, for purposes of the tax imposed
by section 4081, includes a refiner, com-
pounder, or blender, and a dealer selling
gasoline exclusively to producers of gaso-
line, as well as an actual producer. Any
other person to whom gasoline is sold
tax-free for any purpose is considered
to be a “producer”, but only with respect
to such gasoline purchased tax-free.
The mere blending or mixing by any per-
son of gasoline to adapt it for seasonal
use or to meet the requirements of par-
ticular vendees, or blending which is not
a substantial part of the blender’s regu-
lar year-round business, does nof con-
stitute him a producer.

(2) On and after January 1, 1960, the
term “producer” shall include, in addi-
tion to the persons described in subpara-
graph (1) of this paragraph, a whole~
sale distributor. For definition of the
term “wholesale distributor”, see para-
graph (e) of this section.

(b) Gasoline. The term “gasoline”
includes——

(1) All products commonly or com-
mercially known or sold as gasoline
(whether or not they meet the specifica-
tions in subparagraph (2) of this para-
graph), including casinghead gasoline,
natural gasoline, and aviation gasoline;
and

(2) All petroleum products meeting

the volatility requirements (exclusive of
vapor pressure) of United States motor
gasoline (United States Government
Specifications No. VV-G-1012), except
that the term “gasoline” does not include
liguefied gases, such as propane, butane,
or pentane, or mixtures of the same, or
any product—
(1) More than 90 percent of which is
evaporated at 310° F. and having an
A.S.T.M. octane number of less than 70,
or

(il) Having a Reid vapor pressure at
100° ¥. of more than 30 pounds.

(3) The term “gasoline” does not in-
clude a liquid sometimes known as white
gasoline which is branded and sold by
the producer or importer as a pressure
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appliance fuel and (i) more than 90 per-
cent of which is evaporated at 310° .
and has an A.S.T.M. octane number less
than 70, or (ii) has a Feid vapor pressure
at 100° F. of more than 30 pounds.

(c) Use defined as sale. If gasoline is
purchased tax-free by an importer or
producer and is used by him (otherwise
than in the produetion of gasoline or of
special motor fuels referred to in sec-
tion 4041(b>), such use constitutes a
sale of the gasoline by the producer or
importer. Likewise, if any importer or
producer of gasoline uses (otherwise
than in the production of gasoline or of
special motor fuels referred to in section
4041(b)) gasoline imported or produced
by him, such use eonstitutes a sale of
the gasoline by the producer or importer.
The phrase “otherwise than in the pro-
duction of gasoline or of special motor
fuels referred to in section 4041(b)” 1n-
cludes any use of gasoline by a producer
or importer thereof other than as com-
ponent material in the manufacture or
production of gasoline or such special
motor fuels.

(d) . Importer. ’The term “importer”
includes any person who withdraws gas-
oline from a customs bonded warehouse
for sale or use in the United States.

(e) Wholesale distributor—(1) In gen-
eral. The term “wholesale distributor”
includes any person who—

(1) Holds himself out to the public as
being engaged in the trade or business
of selling gasoline to producers of gaso-
line (including other wholesale distribu-
tors), to retailers of gasoline, or to users
of gasoline who purchase in bulk quan-
tities for delivery into bulk storage
tanks;

(ii) Actually makes-more than casual
sales of gasoline to the persons described
in gubdivision (1) of this subparagraph;
an

(iii> Has elected to be treated as a
producer of gasoline as provided in sub-
paragraph (2) of this paragraph.

(2) Election. ‘The election provided
in subparagraph (1) (iii) of this para-
graph shall be made by furnishing bond
and registering as a producer of gasoline
in accerdance with the provisions of sec-
tion 4101 and the regulations thereunder.
A wholesale distributor will be consid-
ered a producer of gasoline only with re-
spect to gasoline sold by him on and after
the date on which he is issued a Certifi-
cate of Registry (Form 637) as a pro-
ducer of gasoline, but in no ease hefore
January 1, 1960,

(3) Persons otherwise qualifying as
producers, ‘The term “wholesale dis-
tributor” does not include any person
who is a producer or importer of gaso-
line without regard to this paracraph.

(4) Gasolineon hand. Since a v hole-~
sale distributor is considered a producer
with respect to all gaxoline sold by him
on and after the date on which he quali-
fies as a producer of gasoline (but not
before January 1, 19607, he may incur tax
liability under section 4081 on the sale of
gasoline which he has on hand at the
time he so qualifies and on which tax
under section 4081 has already been paid.
Such a wholesale distributor will be as-
sumed to sell the gasoline which he has
on hand before selling any gasoline
which he purchases subsequent to guali-
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fying as a producer of gasoline. How-
ever, he may take a credit against the tax
imposed under section 4081 on the sale of
any such gasoline on hand in an amount
equal to any tax which had been pre-
viously paid pursuant to section 4081
with respect to the sale of such.gasoline.

§ 48.4083 Statutory provisions; exemp-
tion of sales to producer.

SEC. 4083. Exemption of sales to producer
Under regulations prescribed by the Eeecre-
tary or his delegate the tax imposed by sec-
tion 4081 shall not apply in the case of sales
of gasoline to a producer of gasoline.

[Sec. 4083 as originally enacted and in efiect
Jan. 1, 1959]

§48.4083-1 Exempiions; sales to pro-
ducers of gasoline.

(a) In general. Gasoline may be sold
tax-free by a producer or importer of
gasoline to other producers of gasoline,
but only if:

(1) Both the seller and the purchaser
are bonded and registered in accordance
with the provisions of section 4101, and

(2) The purchaser has notified the
seller in writing that—

(i) He has given bond, which has been
approved, and which is on file with the
District Director at-_—______ , and

(ii) He is registered with such District
Director under Certificate of Registry

A single notification containing the in-
formation described in subparagraph (2)
of this paragraph may cover all sales by
the seller to the purchaser made during
a designated period not to exceed four
successive calendar quarters.

(b) Seller not notified prior to filing of
excise tax return. If the written infor-
mation required under paragraph (a) (2)
of this section is not furnished to the
seller prior to the time such seller files
g return covering taxes due for the period
during which the sale was made, such
seller must include the tax on the sale in
his return for that period.. However, if
the information is later obtained, a claim
for refund of the tax paid on such sale
may be filed by the seller, or a credit may
be claimed, upon complignce with the
provisions of section 6416(a) and the
regulations thereunder contained in Sub-
part O of this part.

{c) Duty of seller to ascertain validity
of tax-free sale. The seller must use rea-
sonable diligence to satisfy himself that
a tax-free sale is warranted under sec-
tion 4083. If the seller has knowledge at
the time of his sale that the purchaser is
not bonded and registered pursuant to
section 4101, the seller is not relieved un-
der the provisions of section 4083 of lia-
bility for the tax. See¢ section 4221(e)
and the regulations thereunder con-
tained in Subpart N of this part for pro-
visions under which the seller is relieved
of liability for tax in respect of gasoline
sold tax-free under section 4083 when he
accepts In good faith the evidence re-
quired of the purchaser in support of the
tax-free sale. ¥For provisions under
which the purchaser is considered to be
the producer of gasoline purchased tax-
free, see section 4082(a).

RULES AND REGULATIONS

§ 48.4083-2 Oiher tax-free sales.

For provisions relating to other tax-
free sales of gasoline, see—
, (a) Section 4221, relating fo certain
tax-free sales;
(b) Section 4222, relating to registra-
tion; and
(c) Section 4223, relating to special
rules relating to further manufacture;

and the regulations thereunder contained
in Subpart N of this part.

§ 48.4084 Siatutory provisions;
references.

SEeC. 4084. Cross references.

Cross

(1) For provi-

sions to relieve farmers from excise tax in the .

case of gasoline used on the farm for farming
purposes, see section 6420.

(2) For provisions to relieve purchasers of
gasoline from excise tax in the case of gaso-
line used for certain nonhighway purposes or
by local transit systems, see section 6421.

[Sec. 4084 as added, amended, and in effect
Jan. 1, 1959]

§ 48.4084-1 Cross references; payments
to ultimate purchasers of gasoline.

For provisions relating to- payments
which may be made to the ultimate pur-
~chaser of gasoline with respect to—
(a) Gasoline used on a farm for farm-
ing purposes; and
(b) Gasoline used for certain nonhigh-
way purposes or by local-transit systems;

see sections 6420 and 6421, respectively,
and the regulations thereunder contained
in Subpart O of this part.

Subpart O—Refunds and Other Ad-
minisirative Provisions of Special
Application to Retailers and Manu-
facturers Taxes

* & ® & =

§ 48.6206 Statutory provisions; special
~ rules applicable to excessive claims
under sections 6420 and 6421.

SEC. 6206. Speciel rules applicable to e~
cessive claims under sections 6420 and 6421,
Any portion of a payment made under sec-
tlon 6420 or 6421 which constitutes an exces-
sive amount (as defined in section 6675(b)),
and any civil penalty provided by section
6675, may be assessed and collected as if it
were 2 tax imposed by.section 4081 and as
if the person who made the claim were liable
for such tax. The period for assessing any
such portion, and for assessing any such pen-
alty, shall be 3 years from the last day pre-
scribed for the filing of the clalm under sec-
tion 6420 or 6421, as the case may be, -

[Sec. 6206 as added, amended, and in effect
Jan. 1, 1959]

§ 48.6206-1 Assessment and collection
of excessive payment and penalty.

If any portion of a payment made
under section 6420, relating to gasoline
used on farms, ol under section 6421,
relating to gasoline used for certain non-~
highway purposes or by local transit sys-
tems, constitutes an excessive amount as
defined in section 6675(b) (see §§ 48.6675
and 48.6675-1), such excessive smount
and any civil penalty provided by section
6675 may be assessed and collected by the
district director—

(a) As if such excessive amount and
civil penalty were g tax imposed by sec-
tion 4081, relating to tax on the sale of
gasoline, and

(b) As if the person who made the
claim for payment were liable for tax im-
posed by section 4081 in such amount.
The period within which the portion of
a payment constituting an excessive
amount and any civil penalty may be
assessed shall be 3 years from the last
date prescribed by section 6420 or 6421,
as the case may be, for the filing of the
claim in respect of which such excessive
amount is attributable. .

§ 48.6420(a) Statutory provisions; gas-
oline used on farms; gasoline.

Sec. 6420. Gasoline used on farms—(a)
Gasoline. If gasoline is used on a farm for
farming purposes, the Secretary or his dele-
gate shall pay (without interest) to the
ultimate purchaser of such gasoline the
amount determined by multiplying—

(1) The number of gallons so used, by

(2) The rate of tax on gasoline under
section 4081 which applied on the date he
purchased such gasoline,

[Sec. 6420(a) as added and in effect Jan. 1,
1959] R

§ 48.6420(a)—1 Payments to ultimate
purchaser of gasoline used on a farm
for farming purposes.

(a) In general. (1) Section 6420 pro-
vides fhat, if gasoline is used on a farm
for farming purposes, payment (without
interest) in respect of such gasoline shall
be made to the ultimate purchaser
thereof in an amount determined by
multiplying (i) the number of gallons of
gasoline so used, by (ii) the rate of tax
on gasoline under section 4081 which ap-
plied on the date the gasoline was pur=-
chased by the ultimate purchaser. Pur-
suant to the provisions of section 6420(g)
no payment shall be made in respect of
gasoline purchased by an ultimate pur-
chaser prior to January 1, 1956, irrespec-
tive of the use of such gasoline, How-
ever, no payment in respect of gasoline
purchased after December 31, 1955, and
used on g farm for farming purposes
shall be made unless a properly exe- "
cubed claim is filed by the ultimate pur-
chaser within the time prescribed in sec-
tion 6420(b) (see § 48.6420(b)~1). For
rates of tax on gasoline under section
4081, see §§48.4081 and 48.4081-1., For
meaning of the terms “used on a farm
for farming purposes”, “farm”, “farm-
ing purposes”, and “gasoline”, see
§ 48.6420(c)-1.

~«(2) For purposes of determining the
allowable payment in respect of gasoline
used on 2 farm for farming purposes,
gasoline on hand shall be considered used
in the order in which it was purchased.
Therefore, for example, if the owner,
tenant, or operator of a farm has on
hand gasoline purchased in September
1959, on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
and gasoline purchased in October 1959,
on which tax was paid under section 4081,
at the rate of 4 cents a gallon, he shall
be considered to use all the gasoline on
which the 3 cent tax was paid before
using any of the gasoline on which the
4 cent tax was paid.

(b) Uttimate purchaser deﬁned For .
purposes.of section 6420, the term “ulti- _
mate purchaser” includes only an owner,
tenant, or operator of a farm. An owner,
tenant, or operator of a farm is an ulti-
mate purchaser of gasoline only with
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respect to such gasoline as is (1) pur-
chased by him and (2) used for farming
purposes on a farm of which he is the
owner, tenant, or operator. Thus, the
owner of a farm who purchases gasoline
which is used on such farm by the owner,
tenant, or operator thereof for farming
purposes is, generally, the ultimate pur-
chaser of such gasoline. If, however,
the cost of gasoline supplied by a par-
ticular person, for example an owner
of a farm, is by agreement or other ar-
rangement borne by the tenant or opera-
tor of such farm, the tenant or operator
who bore the cost of the gasoline is the
ultimate purchaser of such gasoline.
See, however, paragraph (¢) of this sec-
tion for provisions relating to circum-
stances under which an owner, tenant,
or operator shall be treated as the user
and ultimafe purchaser of gasoline used
on his farm by another person.

(¢) Exception with respect to use by-

custom operator, ete. (1) Section 6420
provides a special rule with respect fo
gasoline used on a farm by a person
other than the owner, tenant, or op-
erator of such farm (as, for example,
by a custom operator or independent
contractor) in connection with (i) culti~
vating the soil, (ii) raising or harvesting
any agricultural or horticultural com-
modity, or (iii) raising, shearing, feed-
ing, caring for, training, and manage-
ment of livestock, bees, pouliry, and fur-
bearing animals and wildlife, In such
case, thé owner, tenant, or operator of
the farm on which the gasoline is used is
deemed to be the ultimate purchaser and
user of the gasoline. See paragraph (c)
(2) of § 48.6420(c)-1 for explanation of
what constitutes cultivating the soil,
raising or harvesting any agricultural
or horticultural commodity, and raising,
shearing, feeding, caring for, training,
and management of livestock, bhees,
poultry, and fur-bearing animals and
wildlife,

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Ezxample (1).
operator to perform work on his farm in
connection with cultivating the soil. The
custom operator used 200 gallons of gaso-
line which he had purchased in performing
the work on A’s farm. In addition, Farmer
B, 8 neighbor, did some plowing on A’s farm,
using his own tractor and 650 gallons of
gasoline which he had purchased. Xarmer
A is deemed to be the ultimate purchaser and
user of the gasoline used on his farm by
the custom operator and Farmer B and,
therefore, is entitled to file a claim in re-
spect of such gasoline. Accordingly, no claim
In respect of such gasoline may be filed by
either the custom operator or Farmer B.

Example (2). Farmer A confracted with
the XYZ Company, engaged in the business
of crop dusting by airplane, to have his crops
dusted twice during the growing season. All
of the gasoline used in the airplane was pur-
chased by the XYZ Company. The gasoline
actually consumed in the crop dusting
operation amounted to 608 gallons. An addi-
tional 100 gallons of gasoline was used by
the XY¥Z Company in flying the crop
dusting .plane from its base of opera-
tions to and from A’s farm. Since the 600
gallons of gasoline were used on A's farm
in connection with raising agricultural com-
modities (see paragraph (c) (2) of § 48.6420-
(¢)-(1)), A is deemed to be the ultimate
purchaser and user of such gascline and is
entitled to file a claim in respect thereof.

Farmer A hired a custom .
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Since the 100 gallons of gasoline used in
flying the plane to and from A’s farm were
not used on a farm for farming purposes,
A may not claim payment in respect of
such gasoline under section 6420. However,
the XYZ Company is entitled to file a claim
for payment in respect of such 100 gallons
of gasoline under section 6421(a), relating
to gasoline wused for certain nonhighway
purposes.

§ 48.6420(a)-2 Gasoline includible in

claim.

Payment may be claimed under sec-
tion 6420 only in respect of gasoline used
on 2 farm i the United States for
farming purposes. No payment is al-
lowable under section 6420 with respect
to gasoline used for nonfarming pur-
poses, or gasoline used off a farm, re-
gardless of the nature of such use. If
a vehicle or other equipment is used both
on g farm and off the farm, or if it is
used on a farm both for farming and
nonfarming purposes, payment is allow-
able only with respect to that portion of
the gasoline which was “used on a farm
for farming purposes” as defined in par-
agraph (a) of § 48.6420(¢c)-1. The type
of equipment or vehicle and whether or
not it is registered for highway use is
immaterial. ¥owever, the actual use of
the equipment or vehicle and place
where it is used are material. For ex-
ample, if a truck used on a farm for
farming purposes is also used on the
highways (even though in connection
with operating the farm), the gasoline
used in operating the truck on the high-
ways is not to be taken info account in
computing the payment for which a
claim is filed, since such gasoline was
used off the farm.

§ 48.6420(b) Statutory provisions; gas-
oline used on farms; time for filing
claim; period covered.

SEC. 6420. Gasoline used on farms. * * *
(b) Time for filing claim; period covered.

Not more than one claim may be filed under
this section by any person with respect to
gasoline used during the one-year period
ending on June 30 of any year. No claim
shall be allowed uhder this section with
respect to any one-year period unless filed
on or before September 30 of the year in
which such one-year period ends.

[Sec. 6420(b) as added and in effect Jan.
1, 1959]

§ 48.6420(b)-1 Claims.

(a) In general. Except as provided
in paragraph (e) of this section, a claim
in respect of gasoline used on a farm for
farming purposes shall cover a full one-
year period beginning July 1 and end-
ing June 30 of the following calendar
year. A claim for a particular one-year
period shall cover only gasoline pur-
chased after December 31, 1955, and
used during such one-year period on a
farm for farming purposes. Therefore,
gasoline on hand at the end of such one-
year period (as, for example, in fuel sup-
ply tanks of farm machinery or in stor-
age tanks and drums) must be excluded
from a claim filed for such one-year pe-
riod. On the other hand, gasoline used
during such one-year period may be cov-
ered by a claim for such period although
such gasoline has not been paid for at

_the time the claim is filed. A claim in

respect of gasoline used on a farm for
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farming purposes during any one-year
period ending June 30 shall not be al-
lowed unless such claim is filed on or
before September 30 of the calendar year
in which the one-year period ends. See
section 7502 for provisions relating to
timely mailing treated as timely filing,
and section 7503 for rules for filing claim
when September 30 falls on Saturday,
Sunday, or a legal holiday.

(b) Limit of one claim during any one-
year period. Not more than one claim
may be filed under section 6420 by any
person with respect to gasoline used dur-
ing the one-year pericd becinning with
July 1 and ending on June 30 of the fol-
lowing year.

(e) Form and content of claim. The
claim for payment with respect to gaso-
line used on a farm for farming purposes
shall be made on Form 2240 in accord-
ance with the instructions prescribed for
the preparation of such form. A claim
for a partnership shall be made in the
name of the partnership and signed by a
member of the partnership. A corpora-
tion’s claim shall be filed in the name of
the corporation, and signed by a corpo-
rate officer. A claim may be executed by
an agent of the claimant, but in such case
a power of attorney must accompany the
claim.

(@) Filing of elaim. Claim on Form
2240, together with appropriate support-
ing evidence, shall be filed in the same
name and with the same district director
of internal revenue as the claimant filed
his latest income tax or partnership
return.

(e) Death and terminalion. (1) In the
case of a decedent, or in the case of the
termination or liquidation of a sole pro-
prietorship, partnership, or corporation,
claim may he filed with respect to gaso-
line used on a farm for farming purposes
during the period beginning with July 1
of the one-year period in which death,
termination, or liguidation occurs and
ending with the date of death, termina-
tion, or liquidation. A claim for such
period may be filed at any time after the
date of death, termination, or liquida=-
tion, but must be filed not later than
September 30 of the calendar year in
which such one-year period ends.

(2) A claim on behalf of a deceased in~
dividual may be filed by his executor, ad-
ministrator, or any other person charged
with responsibility for the decedent’s af-
fairs. Such a claim must be accom-
panied by copies of the letters testamen-
tary, letters of administration, or, in the
case of a claim filed by other than the
executor or administrator, the informa-
tion called for in Form 1310 (Statement
of Claimant to Refund Due on Behalf
of Deceased Taxpayer). The -claim
should cover only gasoline for which the
decedent would have been entitled to
claim payment. For example, if an indi-
vidual dies on July 15, 1959, prior to
claiming payment applicable to gasoline
purchased by him and used on a farm for
farming purposes during the one-year
period ending June 30, 1959, his executor
or other legal representative may file a
claim covering this one-year period, and
a second claim in respect of gasoline pur-
chased by the decedent and so used dur-
ing the period from July 1, 1959 to July
15, 1959, the date of death.
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§ 48.6420(¢) Statutory provisions; gas-
oline used on farms; meaning of
terms.

Sec. 6420, Gasoline used on farms, © * *

(¢) Ifeaning of terms. For purposes.of this
szetion—

(1) Use on a farm for farming purposes.
Gasoline shall be treated as used on a farm
for farming purposes only if used (A) in
carrying on a trade or bustness, (B) on a farm
situated in the United States, and (C) for
farming purposes.

(2) Farm. The term “farm” includes stock,
dairy, poulfry, frult, fur-bearing animal, and
truck farms, plantations, ranches, nurseries,
ranges, greenhouses or other similar struc-
tures used primarily for the raising of agri-
cultural or horticultural commodities, and
orchards.

(3) Farming purposes. Gasoline shall be
treated as used for farming purposes only if
used—

(A) By the owner, tena.nt or operator of
a farm, in connection with cultivating the
soil, or in connection with raising or har-
vesting any agricultural or horticultural
commodity, including the raising, shearing,
feeding, caring for, training, and manage-
ment of lvestock, bees, poultry, and fur-
bearing animals and wildlife, on ‘a farm of
which he is the owner, tenant, or operator;
except that If such use is by any person other
than the owner, tenant, or operator of such
farm, then (i) for purposes of this sub-
paragraph, in applying subsection (a) to
this subparagraph, and for purposes of sec-
tion €416(b) (2) (G) (i) (but not for pur-
poses of section 4041}, the owner, tenant, or
operator of the farm on which gasoline or
a liquid taxable under section 4041 is used
shall be treated as the user and ultimate
purchaser of such gasoline or liquid, and (ii)
for purposes of applying section 6416(b) (2)
(G) (ii), any tax paid under section 4041 in
respect of a liquid used on a farm for farming
purposes (within the mesning of this sub-
paragraph) shall be freated as having been
paid by the owner, tenanf, or operator of
the farm on which such liquid is used;

(B) By the owner, tenant, or operator of a
farm, in handling, drying, packing, grading,
or storing any dgriculfural or horticultural
commodity in ifs unmanufactured state; but
only if such owner, tenant, or operator pro-
duced more than one-half of the commodity
which he so treated during the period with
respect to which claim is filed;

(C) By the owner, tenant, or
a farm, in connection with—

(i) The planting, cultivating,
or cutting of trees, or .

(i) The preparation (other than milling)
of trees for market,

incidental to farming operations; or

(D) By the owner, tenant, or operator of a
farm, in connection with the operation, man-
agement, conservation, improvement, or
maintenance of such farm and its tools and
equipment.

(4) Gasoline. The term “gasoline” has
the meaning given to such term by section
4082(b).

[Sec. 6420(c) as added,”amended, and in
effect Jan. 1, 1959]

§ 48.6420(c)~1 Iieaning of terms.

For purposes of the regulations in this
subpart, unless otherwise expressly indi-
cated—

(@) Use on a farm for farming pur-
poses—(1) In general. The term “used
on a farm for farming purposes” has ap-
plication only to such gasoline as is used
() in carrying on g trade or business,
(i) on a farm in the United States, and
(m) for farming purposes.

(2) Trade or business. A person (in-
cluding a partnership or corporation) is

caring for,

operator of
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considered to be engaged in the trade
or business of farming if such person
cultivates, operates, or manages a farm
for gain or profit, either as owner or
tenant. A person who operates a garden
plot, orchard, or farm for the primary
purpose of growing produce for his own
use is not considered to. be engaged in
the trade or business of farming. Gen-
erally, the operation of a farm does not
constitute the carrying-on of a trade or
business if the farm is occupied by a per-
son _primarily for residential purposes,
or is used primarily for the pleasure of
such person or his family, sach as for
the entertainment of guests or as a
hobby.

(b) Farm. The term “farm” includes
stock (including feed yards for fattening
cattle), dairy, poultry, fruit, fur-bearing
animal, and truck farms, plantations,
ranches, nurseries, ranges, orchards, and
such greenhouses and other similar
structures as are used primarily for the
raising of agricultural or horticultural
commodities. Greenhouses and other
similar structures used primarily for pur-
poses other than the raising of agricul-
tural or horticultural commodities (for
example, display, storage, or fabrication
of wreaths, corsages, and bouquets) do
not constitute “farms’.

(c) Farming purposes—(1) In gen-
eral. Gasoline is considered to be used
for farming purposes only if it is used as
indicated in the following subparagraphs
of this paragraph.

(2) Gasoline used in connection with
cultivating, raising, and harvesting. (i)
Gasoline is used for “farming purposes”
when used on a farm by the owner, ten-
ant, or operator of such farm in connec-
$ion with cultivating the soil, or raising
or harvesting any agricultural or horti-

- cultural commodity, including the rais-

ing, shearing, feeding, caring for, train-
ing, and management of livestock, bees,
poulfry, and fur-bearing animals and
wildlife. Gasoline used on a farm for
the purposes described in this subdivi-
siofi by a ‘person other than the owner,
tenant, or operator of such farm shall
also be considered~lo be used for “farm-
ing purposes”. In such a case, the
owner, tenant, or operator of the farm
on which such gasoline is used by such
other person shall be considered the ul-
timate purchaser and user of such gaso-
Iine, (see paragraph (c) of §48.6420
(a)-1).

(ii) The following are examples of op~
erations which are considered for “farm-
ing purposes” within the meaning of sub-
division () of this subparagraph:
plowinig, seeding, fertilizing, weed killing,
crop dusting, corn or cotton picking,
threshing, combining, baling, silo filling,
and chopping silage. Gasoline is con-
sidered used for “farming purposes” if it
is used in an airplane for any of the
operations described in this subpara-
graph, such as for crop dusting or
fertilizing.

(3) Gasoline used in handling, dry-
ing, packing, grading, or storing. (i)
Gasoline is used for “farming purposes”
if it is used on a farm by the owner,
tenant, or operator of the farm in han-
dling, drying, packing, grading, or stor-
ing any agricultural or horticultural
commeodity in its unmanufactured state,

but only if such owner, tenant, or op-
erator produced more than one-half of
the commodity which he so treated dur-
ing the period for which claim is filed.
(ii) Gasoline used in connection with
operations other than those described in
subdivision (i) of this subparagraph,

*such as canning, freezing, packaging,

and processing operations, is not' con-
sidered to be used for farming purposes,
even, though such operations are per-
formed on a farm. Therefore, although
gasoline used on a farm in connection
with the production or harvesting of
maple sap or crude gum (oleoresin) from
a living tree is considered to be used for
farming purposes under section 6420
(e) (3) (A), gasoline used in the process-
ing (as distinguished from the gathering)
of maple sap into maple sn'up or maple
sugar or uSed in the processing of crude
gum (oleoresin) into gum spirits of tur-

‘pentine and gum rosin is not used for

farming purposes, even though such
processing operations are conducted on
a-farm.

(iii) Processing operations which
change a commodity from its raw or
natural state, or operations performed
with respect to a commodity after -its
character has been changed from its raw
or natural state by a protessing opera-
tion, do not come within the definition of
farming purposes. For example, the ex-
traction of juices from fruits or vege-
tables is a processing operation which
changes the character of the fruifs or

, vegetables from their raw or natural

state and, therefore, gasoline used in
such an operation is not used for “farm-
ing purposes”.

(iv) The term “commodity”, as used
in this subparagraph, refers to a single
agricultural or horticultural product.
For example, all apples are treated as a
single commeodity, while apples and
peaches are treated as two separate
commodities. The operations with re-
spect to each such commodity are to be
considered separately in applying the
“one~half” test described in subdivision
(i) of this subparagraph,

(4) Gasoline used in planting, culti-
vating, caring for, cuiting, ete., of trees.
Gasoline is used “for farming purposes”
if it is used on a2 farm by the owner,
tenant, or operator of the farm in con-
nection with planting, cultivating, caring
for, or cutting of trees or in connection
with the preparation (other than mill-
ing) of trees for market; but only if such ~
operations are incidental to the farming
operations of the owner, tenant, or op-
erator of the farm. These operations
include the felling of trees and cutting
them into logs or firewood, but do not
include sawing logs into lumber, chip-
ping, or ofher milling operatmns. The
operations specified in this subparagraph
must be incidental to the farming oper-
ations of the farm on which they are per-
formed or to the farming operations of .
the owner, tenant, or operator of the
farm, Operations of the prescribed
character will be considered “incidental .-
to the fa1mmg operations” only if they
‘are of a minot nature in comparison with
the fotal farming operations involved.
Therefore, a tree farmer or timbergrower

may not claim payment under section |
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6420 with respect to gasoline used in
connection with such trade or business.
(5) Gasoline used in connection with
the operation, management, conserva-
tion, improvement, or maintenance of a
farm. Gasoline is used “for farming
purposes” if it is used bx.the owner, ten-
ant, or operator of a farm in connec-
tion with the operation, management,
conservation, improvement, or mainte-
nance of the farm and its tools and
equipment. Examples of these opera-
tions include clearing land, repairing
fences and farm buildings, building ter-
races or irrigation ditches, cleaning tools
or farm machinery, painfing, and other
activities which contribute in any way
to the conduct of the farm, as such, as
distinguished from any other enterprise
in which the owner, tenant, or operator
may be engaged. Since the gasoline
must be used by the owner, tenant, or
operator of the farm to which the oper-
ations relate, gasoline used by a coms=-
mercial painting concern, for example,
which contracts with a farmer to reno-
vate his farm properties is not used for
farming purposes. Gasoline used in a
- gasoline-powered lawn mower for main-
taining a lawn is not used for “farming
purposes”.

(d) Gasoline. For purposes of section
6420, the term ‘“gasoline” has the same
meaning as in section 4082(b). See
paragraph (b) of § 48.4082-1 for defini~
tion of gasoline. -

§ 48.6420(d) Statutory provisionss gas-
oline used on farms; exempt saless
other payments or refunds available.

SEec. 6420. Gasoline used on farms. * * *
(d) Ezempt sales; other payments or re-
Junds available. No amount shall be paid
under this section with respect to any gaso-
line which the Secretary or his delegate de-
termines was exempt from the tax imposed
by section 4081, The amount which (bub
for this sentence) would be payable under
this section-with respect to any gasoline shall
be reduced by any other amount which the

Secretary or his delegate determines is pay-

able under this section, or is refundable

under any provision of this title, to any per-
son with respect to such gasoline.

[Sec. 6420(d) as added and in effect Jan. 1,
19591

§ 48.6420(d)-1 Exempt sales;
payments or refunds available.

(a) Exempt sales. No payment shall
be made under section 6420 with respect
to gasoline which was exempt from the
tax imposed by section 4081. For ex-
ample, payment under section 6420 may
not he made with respect to gasoline
purchased by a State tax-free for its
exclusive use, as provided in section
4221, which is used on a State prison
farm for farming purposes.

(b) Other payments or refunds avail~-
able, Any amount which, without re-
gard to the second sentence of section
6420(d) and this paragraph, would be
payable to any person under section 6420
with respect to any gasoline shall be re-
duced by any other amount which is
payable under section 6420, or is refund-
able under any other provision of the
Code, to any person with respect to such
gasoline,

other

FEDERAL REGISTER

§ 48.6420(e) Statutory provisions; gas-
oline used on farms; applicable laws.

Sec. 6420, Gasoline used on farms. ® * *

(e) Applicable laws—(1) In general. All
provisions of law, including penalties, ap-
plicable in respect of the tax imposed by
section 4081 shall, insofar as applicable and
not inconsistent with this section, apply in
respect of the payments provided for in this
section to the same extent as if such pay-
ments constituted refunds of overpayments
of the tax so imposed.

(2) Exzamination of books and witnesses.
For the purpose of ascertaining the correct-
ness of any claim made under this section, or
the correctness of any payment made in
respect of any such claim, the Secretary or
his delegate shall have the authority granted
by paragraphs (1), (2), and (3) of section
7602 (relating to examination of books and
witnesses) as if the claimant were the person
liable for tax.

(3) Fractional parts of a dollar. Section
7504 (granting the Secretary discretion”with
respect to fractional parts of a dollar) shall
not apply.

[Sec. 6420(e) as added and in effect Jan. 1,
1959}

§ 48.6420(e)-1 Applicable laws.

(a) In general. All provisions of law,
including penalties, applicable in respect
of the tax imposed by section 4081 shall,
insofar as applicable and not inconsist-
ent with section 6420, apply in respect of
the payments provided for in section
6420 to the same extent as if such pay-
ments constituted refunds of overpay-
ments of the tax imposed on the sale of
gasoline under section 4081. For special
rules applicable to the assessment and
collection of amounts constituting ex-
cessive claims under section 6420, see
section 6206 and the regulations there-
under. F¥or civil penalty assessable in
the case of excessive claims under sec~
tion 6420, see section 6675 and the regu-
lations thereunder.

() Examination of books and wit-
nesses. Section 6420(e)(2) provides
that the authority granted by para-
graphs (1), (2), and (3) of section 7602

-is applicable for the purpose of ascer-

taining—
(1) The correciness of any claim for
payment made under section 6420, or
(2) The correctness of any payment
made in respect of a claim for payment
made under section 6420,

as if the person claiming payment under
section 6420 were a person liable for tax.

(¢) Fractional part of a dollar. Sec-
tion 6420(e) (3) provides that section
7504, relating to fractional parts of a
dollar, shall not apply with respect to
payments under section 6420. .Accord-
ingly, payments authorized by section
6420 shall be made in the exact amount
to which the claimant is entitled and
shall not be rounded to the nearest whole
dollar amount.

§ 48.6420(f) Statutory provisions; gase
oline used on farms; regulations.
SEC. 6420, Gasoline used on farms. * * ¢
(f) Regulations. The Secretary or his del~
egate may by regulations prescribe the con-
ditions, not inconsistent with the provisions
of this section, under which payments may
e made under this section.

[Sec. 6420(f) as added and in effect Jan. 1,
1959]
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§ 48.6420(f)-1 Records to be kept.

(a) In general. Every person making
a claim for payment under section 6420
shall keep records sufficient to enable the
district director to determine whether
such person is entitled to payment under
such section and, if so, the amount of the
No particular form is pre-
seribed for keeping the records, but the
records should ineclude a copy of the
claim, together with a copy of any state-
ment or document submitted with the
claim, and, in addition, shall show with
respect to the one-year period eovered by
the claim—

(1) The number of gallons of gasoline
purchased and the dates of such pur-

chases,

(2) The name and address of each
vendor from whom gasoline was pur-
chased and the total number of gallons
purchased from each,

(3) The number of gallons of gasoline
purchased by the claimant and used dur-
ing the period covered by the claim for
farming purposes on a farm of which he
is the owner, tenant, or operator,

(4) The number of gallons of gasoline
used during such period by a person
other than the owner, tenant, or operator
on a farm of which the claimant is the
owner, tenant, or operator, in connection
with cultivating the soil or raising or
harvesting any agricultural or horticul-
tural commodity, and

(5) Such other information as is
necessary to establish the correctness of
the claim.

Evidence of purchases of gasoline, and
the purposes for which it was used, to
substantiate claims may include paid
duplicate sales invoices or tickets from
the gasoline dealer or other vendor, de-
tailed records of all fuel used, showing
amount consumed on g farm for farming
purposes and amount used for other pur-
poses, ete. Records maintained for Fed-
eral or State income tax purposes, or to
support claims for refund of the State
tax on gasoline, may be used to the extent
that they contain the information neces-
sary to substantiate the accuracy of the
claim under section 6420. However, the
records must show separately the num-
ber of gallons of gasoline used on a farm
for farming purposes. In cases where
trucks or other vehicles are used both
on and off the farm, an allocation of gas-
oline used in the vehicles will be required
to show separately the number of gal-
lons of gasoline used on a farm for farm-
ing purposes in respect of which pay-
ment is claimed. In any case when the
claimant is entitled to claim payment in
respect of gasoline used on his farm by
& person other than the owner, tenant,
or operator thereof, the claimant must
have records showing: (i) The name and
address of the person who performed the
farming operation; (i) a description of
the type of work (such as plowing,
threshing, combining, ete.) and the type
of equipment used; (iii) the date or dates
on which the work was done, and (iv) the
number of gallons of gasoline so used on
the claimant’s farm.

(b) Place and period for keeping rec=
ords. (1) All records required by para-
graph (a) of this section shall be kept
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by the claimant at a convenient and safe
location within $he.United States which
is accessible to internal revenue officers.
Such records shall ab all fimes be avail-
able for inspection by such officers, If
the claimant has a principal place of
business in the United States, the rec-
ords shall be kep$ at such place of busi-
ness. %
(2) Records required to substantiate
a claim under section 6420 shall be main-
tained for a peripd of at least.3 years
from the last date prescribed for the fil-
ing of the claim.

§ 48.6420() Slalulory provisions; gas-
oline used on farms; effective date,

Sec. 6420. Gasoline used on farms. * * = -

(g) Effective date. This section shall ap-
ply only with respect to gasollne purchased
after December 31, 19565.

[Sec 6420(g) as -added and in efiect Jan
1, 1959] )

§ 48.6420(h) Siatutory provisions; gas-
oline used on farms; cross refer-
ences.

Sec. 6420. Gasoline used on farms. * * *

(h) Cross referesices. (1) For exemption
from tax in case of diesel fuel and special
motor fuels used on a farm for farming pur-
poses, see section 4041(d).

(2) For civil penalty for excessive claim
under this section, see section 6675. -

(3) For fraud penalties, etc., see chapter
75 (section 7201) -and following, relating to
crimes, other ofienses, and forfeitures.

{Sec. 6420(h) as added and in effect Jan,
1, 1959] R

§ 48.6420(h)—1 Cross references.

(a) Gasoline used by local transit sys-~
tems or for certain nonhighway purposes
other than farming. ¥For provisions with
respect to payments to the ultimate pur-
chaser of gasoline used for certain non-
highway purposes (other than farming)
or by local transit systems, see section
6421 and the regulations thereunder.

(b) Diesel fuel qnd special motor fuels
used on a farm for farming purposes.
For provisions with respect to exemption
from tax in the case of diesel fuel and
special motor fuels used on a farm for
farming purposes, see section 4041(d).
For provisions with respect to credit or
refund when such fuels are sold tax paid,
and used on a farm for farming purposes,
see section 6416,

§ 48.6421(a) Statutory provisions; gas«
oline used for certain nenhighway
purposes or by local transit systems;
nonhighwvay uses.

SEC. 6421, Gasoline used for certain non-~
highway purposes or by local iransit sys-
tems—(a) Nonhighway uses. If gasoline is
used otherwise than as a fuel in a highway
vehicle (1) which (at the time of such use)
is registered, or is required to be registered,
for bighway use under the laws of any State
or foreign couniry, or (2) which, in the
case of a highway vehicle owned by the
United States, is used on the highway, the
Secretary or his delegate shall pay (without
interest)- to the ultimate purchaser of such
gasoline an amount equal to 1 cent for edch
gallon of gasoline so used on which tax was
paid at the rate of 3 cenis a gallon and 2
cents for each gallon of gasoline so used on
which tax was paid et the rate of 4 cents a
gallon,
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[Sec. 6421(a) as added and in effect Jan. 1,
1959, and gs amended by sec. 201(d)(2),
Federal-Aid Highway Act 1959 (73 Stat. 615) ]

§ 48.6421.(a)-1 Payments to ultimate
- purchaser of gasoline used for cer-
tain nonhighway purposes.

(a) In general. (1) Section 6421(a)
provides that if gasoline is used other-
wise thar, as a fuel in a highway vehicle—

(i) Which, at the time the gasoline is
so used, is registered, or is required to
be registered, for highway use under the
Iaws of any State or foreign country, or

(ii) Which, in the case of a highway
vehicle .owned by the Umted States, is
used on the highway,

payment (without interest) in respect
of such gasoline shall be made to the
ultimate purchaser thereof. The pay-
ment shall be in an amount equal fo
1 cent for each gallon of gasoline so
used on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
and 2 cents for each gallon of gasoline
so used on which tax was paid under
section 4081 at the rate of 4 cents a gal-
lon. However, payment in respect of
gasoline used as provided in section
6421 (a) shall be made only as to gasoline
purchased by an ultimate purchaser aft-
er June 30, 1958, and prior to July 1, 1972,
and only if a properly executed claim is
filed by the ultimate purchaser within
the time prescribed in section 64\21(c)
(see §48.6421(c)-1). For meaning of
the term “gasoline”, see paragraph (b)
of § 48.4082-1, and for the definition of
“State”, see section 7701. For provisions
relating to payments in respect: of gaso-
line used on a farm for farming purposes,
see section 6420 and the regulations
thereunder.

(2) If gasoline purchased by an ulti- "

mate purchaser and on hand consists
of gasoline on which tax was paid under
section 4081 at the rate of 3 cents a
gallon and gasoline on which tax was
paid under section 4081 at the rate of 4
cents a gallon, such gasoline shall be
considered used in the order in which
it was purchased. The following exam-
ple illustrates the rule in this subpara=
graph: On October 15, 1959, A pur-
chased 1,000 gallons of gasoline on which
tax was paid at the rate of 4 cents a

.gallon. Af the time of this purchase, A

had on hand 2,000 gallons of gasoline on
which tax was paid at the rate of 3 cents
a gallon. The 3,000 gallons of gasoline
were used as follows: (i) On October 16,
1959, 1,000 gallons of gasoline were put
into registez:ed highway vehicles; (ii) on
October 17, 1959, 500 gallons were put
into nonhighway vehicles; and (i) on
October 18, 1959, 1500 gallons were put
into registered highway vehicles. The
1,000 gallons of gasoline put into regis-
tered highway vehicles on October 16
and the 500 gallons of gasoline put into
nonhighway vehicles on October 17 con-
stitute gasoline on which tax was paid
at the rate of 3 cents a gallon. Of the
1,500 gallons of gasoline put into regis-
tered highway vehicles on October 18,
500 gallons consists of gasoline on which
tax was paid at the rate of 3 cents a
gallon and 1,000 gallons consists of gaso-

line on which tax was paid at the rate
of 4 cents a gallon.

(b) Uses which qualify for payment.
Gasoline in respect of which payment
may be made under section 6421(3) in-
cludes, for example, gasoline used in
nonhighway vehicles, gasoline used in
stationary engines to operate pumps,
generators, compressors, ete., gasoline

+used for cleaning purposes, and gasoline
used in motor boats, aireraft, fork-lifts,
etc. Payment may also be made in re-
spect of gasoline used in a highway
vehicle (other than one owned by the
United States) if at the time the gaso-
line is used the vehicle:

(1) Is not registered for highway use
under the law of any State or foreign
country, and

(2) Is not required to be registered for
highway use under the law of the State
or foreign country in which it is oper-
ated or situated.

Any highway vehicle which-is operated
under a dealer’s tag, license, or permit
is considered to be registered. A high-
way vehicle is not considered to be regis-
tered solely by reason of the fact that
there has been issued a special permit for
operation of the vehicle at particular
times and under specified conditions.
(c) Meaning of terms—(1) Highway -
vehicles. ‘The term “highway vehicle”
has reference to the type-of vehicle and
not to the use which is made of the ve-
hicle. The term means any vehicle
which is propelled by its own motor or
engine and which is of the type used for
highway transportation. Such term
does not include any vehicle which
moves exclusively on rails. It does in-
clude automobile trucks, buses, highway
fractors, trolley buses, and other similar
type vehicles. The term “highway ve-
hicle” does nof include any vehicle,
which, although propelled by means of
its own motor, is of a type nof used for
highway transportation, that is, of a type
designed and manufactured for a pur-
- pose ofher than highway transportation.
For example, vehicles such as earth
movers, power shovels, trench diggers,
and bulldozers, which are designed and
manufactured as self-propelled units for
“off-the-road” operations, are not high-
way vehicles. Neither are such motor-
ized vehicles as road graders or rollers,
which are designed and manufactured
for construction or maintenance of roads,
considered to be highway vehicles. The
same is true of farm tractors, cotton
pickers, and other moforized agricul-
tural implements of a similar nature.
However, the fact that equipment or
machinery having a specialized use (as
for example, an air compressor, crane,
or specialized oil-field machinery) is
mounted on a vehicle which, apart from
such equipment or machinery, is of a
type used for highway transportation .
will not remove such vehicle from classi-
fication as a highway vehicle. o
(2) Highway. The term “highway”
includes any road (whether a Federal
highway, State highway, city street, or
otherwise) in the United States which is
not a private roadway.
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¢d) Dual use of gasoline. No payment
shall be made in respect of gasoline used
in a hichway vehicle solely by reason of
the fact that the motor in such vehicle is
also used for a purpose other than the
propulsion of the vehicle. Thus, if the
motor of a highway vehicle operates
special equipment, such as a mixing unit
on a concrete mixer truck, or a pump
for discharging fuel from a tank truck,
by means of a power take-off, no pay-
ment shall be made in respect of the
gasoline used to operate such special
equipment, regardless of whether or not
the special equipment is mounted on the
highway vehicle. However, if a highway
vehicle is equipped with a separate motor
to operate the special equipment, such as
a refrigeration unit, pump, generator,
mixing unit, ete., a claim may be filed in
respect of the gasoline used in the sep-
arate motor. In those cases where the
gasoline used in a separate motor is
drawn from the same tank as the one
which supplies gasoline for the propul-
sion of the vehicle, the determination as
to the guantity of gasoline used in the
separate motor operating the special
equipment must be based on operating
experience and supported by records.

(e) Gasoline lost or destroyed. Gaso=
line lost or destroyed through spillage,
fire, or other casualty is not considered
to have been “used” within the meaning
of section 6421 (a) and, accordingly, pay-
ment in respect of such gasoline may not
be made.

(f) INlustration. The provisions of

this section may be illustrated by the-

following example:

Ezample. During the one-year period
July 1, 1958, to June 30, 1959, inclusive, the
XYZ Corporation, a logging company, used
20,000 gallons of gasoline all of which was
purchased subsequent to June 30, 1958. Of
this amount, 12,000 gallons were used as
fuel In registered highway vehicles which
were operated both on the public highways
and on the company’s private roads. Of the
remaining 8,000 gallons, 6,000 were used in
nonhighway vehicles, such as tractors, bull-
dozers, etc., and 2,000 gallons were used in
highway vehicles, such as heavy trucks,
which at the time of such use were neither
registered, nor required to be registered, for
highway use by reason of being operated
entirely on the company’s property. The
XYZ Corporation, as the ultimate purchaser,
mey file a claim under section 642i(a) in
respect of the 6,000 gallons used in the non-
highway vehicles and the 2,000 gallons used
in the unregistered highway vehicles. How-
ever, no payment may be made with respect
to the 12,000 gallons used in the registered
highway vehicles, even though a portion of
this gasoline was wused in operating the
vehicles on the -company’s own property.

§ 48.6421(b) Statutory provisions: gas-
oline used for certain nonhighway
purposes or by local transit systems;
local transit systems.

Sze. 6421, Gasoline used for certain non-
highway purposes or by local transit sys-
tems. * * *

(b) Local transit systems—(1) Allow=
ance, If gasoline is used during any calendar
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quarter in vehicles while engaged In fur-
nishing scheduled common carrier public
passenger land transportation service along
regular routes, the Secretary or his delegate
shall, subject to the provisions of paragraph
(2), pay (without interest) to the ultimate
purchaser of such gasoline the amount deter-
mined by multiplying—

(A) 1 cent for each gallon of gasoline so
used on which tax was paid at the rate of
3 cents a gallon and 2 cents for each gallon
of gasoline so used on which tax was pald
at the rate of 4 cents a gallon, by

(B) The percentage which the ultimate
purchaser's tax-exempt passenger fare rev-
enue derived from such scheduled service
during such quarter was of his totdl pas-
senger fare revenue (not including the tax
imposed by section 4261, relating to the tax
on transportation of persons) derived from
such scheduled service during such quar-
ter.

(2) Limitation. Paragraph (1) shall ap-
ply in respect of gasoline used during any
calendar quarter only if at least 60 percent
of the total passenger fare revenue (not in-
cluding the tax imposed by.section 4261,
relating to the tax on transportation of
persons) derived during such quarter from
scheduled service described in paragraph
(1) by the person filing the claim was at-
tributable to tax-exempt passenger Ifare
revenue derived during such quarter by such
person from such scheduled service.

[Sec. 6421 as added and in effect Jan. 1, 1959,
and as amended by sec. 201(d) (2), Federal-
Ald Highway Act 1959 (73 Stat. 615) ]

§ 48.6421(b)-1 Payments to ultimate
purchaser of gasoline used by local
transit systems.

(a) In general. (1) Section 6421(b)
provides that if gasoline is used during
any calendar guarter in vehicles while
engaged in furnishing scheduled com-
mon carrier public passenger land trans-
portation service along regular routes,
payment (without interest) in respect
of such gasoline shall be made to the
ultimate purchaser thereof provided the
60-percent passenger fare revenue test
set forth in section 6421(b) (2) (see
paragraph (b) of this section) is met
for such calendar quarter. The payment
in respect of gasoline so used in a par-
ticular calendar quarter is computed:

(i) By multiplying the number of gal-"

lons of gasoline so used in the calendar
quarbter on which tax was paid under
section 4081 at the rate of 3 cents a gal-
lon by 1 cent and by multiplying the
number of gallons of gasoline so used in
the calendar quarter on which tax was
paid under section 4081 at the rate of
4 cents a gallon by 2 cents, and by mul-
tiplying the sum of these two products
by

(ii) The percentage which the ultimate
purchaser’s tax-exempt passenger fare
revenue derived from such scheduled
service during such calendar quarter was
of his total passenger fare revenue (not
including the tax imposed by section
4261 on the amount paid for the trans-
portation of persons) derived from such
scheduled service during such quarter.

However, payment in respect of gasoline
used as provided in section 6421(b) (1)
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shall be made only as to gasoline pur-
chased by an ultimate purchaser after
June 30, 1956, and prior to July 1, 1972,
and only if a properly executed claim is
filed by the ultimate purchaser within
the time prescribed in section 6421(c)
(see § 48.6421(c)~1). For meaning of the
terms “gasoline” and “tax-exempt pas-
senger fare revenue”, see paragraph (b)
of §48.4082-1 and paragraph (b) of
§ 48.6421(d) -1, respectively.

(2) If gasoline purchased by a transit
company and on hand consists of gaso-~
line on which tax was paid under sec-
tion 4081 at the rate of 3 cents a gallon
and gasoline on which tax was paid un-
der section 4081 at the rate of 4 cents a
gallon, such gasoline shall be considered
used in the order in which it was pur-
chased. For an example of the opera-
tion of this rule, see paragraph (a) (2) of
§ 48.6421(a) 1.

(b) 60-percent passenger fare revenue
test. For purposes of section 6421 and
this section, the “60-percent passenger
fare revenue test” is met in a particular
calendar quarter if during the calendar
quarter the person filing a claim for pay-
ment under section 6421(b)—

(1) Derived passenger fare revenue
from the operation of scheduled common
carrier public passenger land transpor-
tation service along regular routes, and

(2) At least 60-percent of the total of
such passenger fare revenue was tax-
exempt passenger fare revenue.

In determining the total of such passen-
ger fare revenue, the tax imposed by sec-
tion 4261 is not to be taken into account
for that purpose, nor is revenue from
such sources as charter fees, rentals of
property, advertising receipts, etc., to
be included for that purpose.

(e¢) Calendar quarter defined. As
used in section 6421(b), “calendar quar-
ter” means a period of 3 calendar
months ending on March 31, June 30,
September 30, or December 31.

(@) Iustration. The provisions of
this section may be illustrated by the
following example:

Ezample. 'The XYZ Corporation operates
a local transit system furnishing scheduled
common carrier public passenger land trans-
portation service along regular routes in the
city of Grandville and also operates a similar
intercity service to Jomesboro. The major
portion of its passenger fare revenue derived
from furnishing the service in Grandville is
exempt from the tax imposed by section 4261
on amounts paid for transportation of per-
sons. However, most ¢f the Corporation’s
passenger fare revenue derived from the in-
tercity service to Jonesboro is subject to
the tax imposed by section 4261. In addi-
tion, the Corporation derives income from
charter, special, and sightseeing service,
limousine rentals, and the rental of advertis-
ing space in its buses. A compllation, by
calendar quarters, of the Corporation’s rev-
enue from all sources and of the gasoline
it purchased after June 30, 1956, and used
during the one-year period July 1, 1958 to
June 30, 1959, inclusive, i€ shown in Table I
as follows:
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TABLE T—-CoMPANY’S JOMPUTATION OF REVENUE

Fuly, Ay 0ct R Tan. Feb,, | April, Moy,
uly, Aug. ct., Nov. an., Feb, pr ay,
~ and'Sept:’ and Dee.” | and March |~ and’Suns ’
1. Tax-cxempt passenger fare revenue from scheduled y . -
servies along regular routes $178, 500 $104, 650 $99, 450 $110, 000
2, Taxable passenger fars revenus from scheduled serve ¢
ies along regular routes (exclusive of taX)acaaen.-.. S $18, 500 $11, 350 $15, 550 $17, 000
3. Total passenger fare rovenue derived from
scheduled serviee along regular routes (exclusive
of tax) $87, 000 $116, 000 $115, 000 $127, 000
4. Ratio of tax-exempt passenger fare revenue to total
passenger fare revenue from scheduled service along
regular routes (item 1 divided by item 8) o oeoooeo 80.93% 90.22% 86.48% £6.61%
5. Revenue from charter fees, limousine rentals, adver-
tising, rents, ete. $7,000 $5, 000 $4,000 $6, 000
Company’s Computation of Gasoline Used -
6. Number of gallons used in furnishing scheduled serv-
ico along regular routes. .. 44, 000 53,000 52,000 58,000
7. Gasoline used in charter, special and sightseeing oper-
ations, limousines, company ears 8,000 8, 500 9,000 9,200
8. Gasoline used in- shop machinery, for cleaning pur-
pozes, and other nonhighway uses. 3,000 4,000 2,000 3,000
9, Total gasoline used = 65,000 65,500 | 63, 000 70,200

The XYZ Corporation, as indicated in
Table I, has met the 60-percent passenger
fare revenue test for each calendar quarter
of the one-year period, July 1, 1958 to June
30, 1959, inclusive, Therefore, the Corpora=-
tion mey file a claim with respect to all the
gasoline used in its transit vehicles while
engaged in furnishing scheduled common
carrier public passenger land transportation
service along regular routes during each of
the four quarters (item 6 of Table I). If
the Corporation had failed to meet the 60-
percent passenger fare revenue test for any
one of the calendar quarters, it could never-
theless, file a claim for payment in respect
of gasoline used in the prescribed manner
during the other three calendar gquarters.
In addition, under the provisions of § 48.6421
(a)-1, the Corporation may claim payment
in respect of gasoline used for nonhighway
purposes, for example, in its machine shops,

for cleaning purposes, ete., (item 8 of Table
Y), irrespective of whether the company
meets the 60-percent passenger fare revenue
test for the calendar quarter in which the
gasoline was so used. No claim may be
filed, however, in respect of gasoline used
in buses while providing charter, special,
and sightseeing service, or used in service ve-
hicles, such as repair and tow {rucks, com-
pany cars, etc., (item 7 of Table I), as none
of these vehicles were engaged in furnishing
scheduled common carrier public passenger
iland transportation service along regular
routes. The amount of payment which the
Corporation may claim is, “therefore, com=
puted as follows (it should be noted that
since all of the gasoline involved was pur-
‘chased before October 1, 1959, it consists only
of gasoline on which tax was paid under
section 4081 at the rate of 3 cents a gallon) s

TABLE II—COMPUTATION OF PAYMENT

1, Number of gallons of gaseline used in scheduled service
(item 6 of Table X) multiplied by 1 centoweaecannaneca-

2, Ratls of tax-exempt passenger fare revenue (item 1 of
Table I) to total passenger fare revenue (item 3 of
Table X), Percentage is shown in item 4 of Table I

3. Amount shown in item 1 of this tablo multiplied by
pereentage in item 2 of this table equals amount of al-
lowable payment in respect of gas used in transit

vehicle:

4, Payment of 1 cent 3 gallon is allowable on all gasoline-
used in other than highway vehicles, such asstationary
motors, pumps, compressors, cleaning purposes, ete.
This gasoline is shown in item 8 of Table I.—...- gal..

5. 'Total amount which may be claimed-.-....'...-
6. Grand total

Jul 195Ag o] tmil'g T 19%9 b,, | A 11195121 v,
ug., ct., Nov., an., Feb., Dr a;
an}tzi'Sep%.' and Dee. ' | and March and June '
44,000 53, 000 52,000 58, 000
X$0.01 %$0.01 X$0.01 %$0.01
$440.00 $530.00 $520, 00 $580.00
80.93% 80.22% 86.48% 86, 61%
$356.09 $478.17 $449.70 $502. 34
3, 000 4,000 2, 000 3,000
XK$0.01 X80.01 30,01 %$0.01
$30. 00 $40.00 $20.00 $30.00
$386. 09 $518.17 $469.70 $532.34
$1, 906. 30

§ 48.6421(c) Statutory provisions; gase
oline used for certain nonhighway
purposes or by local transit systems;
time for filing claims; period cov-
ered.

Sec. 6421. Gasoline used for cerfain non-
highway purposes or by local itransit sys-
tems. ¢ ¢ ¥

(c) Time jor fAling claims; period cove
ered—(1) General rule, Except as provided
in paragraph (2), not more than one claim
may be filed under subsection (a), and not
more than one claim may be filed under sub-
section (b), by any person with respect to

gasoline used during the one-year pericd
ending on June 30 of any year. No claim
shall be allowed under this paragraph with
respect to any one-year period unless filed on
or before September 30 of the year in which
such one-year period ends.

(2) Ezception. If $1,000 or more is payable
under this section to any person with re-
spect to gasoline used during a calendar
quarter, & claim may be filed under this sec~
tion by such pérson with respect to gasoline
used during such quarter, No claim filed
under this paragraph shall be allowed un-
less filed on or before the last day of the first
calendar quarter following the calendar
quarter for which the claim is filed.

[Sec. 6421(c) as added, amended, and in
effect. Jan. 1, 1959]

§ 48.6421(e)-1 Claims.

(a) Period covered; time for filing—
(1) In general. Except as provided in
subparagraph (2) of this paragraph and
paragraph (d) of this section, a claim in
respect of gasoline used for nonhighway
purposes or by local transit systems shall
cover a full one-year period beginning
July 1 and ending June 30 of the follow-
ing calendar year. A claim for a partic-
ular one-year period shall cover only
gasoline purchased after June 30, 1956,
and prior to July 1, 1972, and used during
such one-year period for nonhighway
purposes or by local transit systems.
Therefore, gasoline on hand at the end
of such one-year period (as, for example,
in fuel supply tanks or in storage tanks
and drums) must be excluded from a
claim filed for such one-year period. On
the other hand; gasoline used during
such one-year period may be covered by
a claim for such period although' such
gasoline has not been paid for at the
time the claim is filed. A claim in re-
spect of gasoline used for nonhighway-
purposes or by local transit systems dur-
ing any one-year period ending June 30
shall not be allowed unles such claim is

~filed on or hefore September 30 of the
calendar year in which the one-year pe-
riod ends. See section 7502 for provi-
sions relating to timely mailing treated
as timely filing, and section 7503 for
rules for filing claim when September
30 falls on Saturday, Sunday, or a legal
holiday.

2) Quarterly claims. Quarterly claims
may be filed with respect to gasoline
used for nonhighway purposes or by local
transit systems during any calendar
quarter, if the allowable payment for
that quarter is $1,000 or more. The
$1,000 requirement relates to amounts
pa,yable in respect of gasoline used dur-
ing a single calendar quarter and, there-
fpre, amounts payable in respect of gaso-
line used in more than one quarter may
not be agegregated in order to meet such
$1,000 requirement. A quarterly claim
in respect of gasoline used during any
calendar quarter shall not be allowed
unless the'claim is filed on or before the
last day of the first calendar quarter fol~
lowing the calendar quarter for which
the claim is filed. Amounts payable in- -
respect of gasoline used during ealendar
quarters for which quarterly claims were
not filed should be included in an annual
claim filed pursuant to subparagraph (1)
of this paragraph. -

(b) Form of claim—(1) Form and ex-
ecution. Each claim for payment in re-
spect of gasoline used for nonhighway
purposes or by local transit systems shall
be made on Form 843 in accordance with
the applicable reghilations in this Subpart’
and with the insfructions prescribed for
the preparation of such. form, and shall
designate the period for which the claim.
is filed. Copies of Form 843 may be ob- _
tained from any distriet director of in- -
ternal revenue. A claim may be executed
by an agent of the claimant, but in such |
case a power of attorney must accom-
pany the claim,

;-
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(2) Supporting evidence—(i) Non-
highway uses. Each claim in respect of
gasoline used for nonhighway purposes
shall include a statement showing:

(a) The total number of gallons of gas-
oline purchased and used during the
period covered by the claim for nonhigh-
way purposes, multiplied by the rate of
payment allowable in respect of such gcs-
oline (1 or 2 cents, as the case may he).

(b) The purpose or purposes for which
the gasoline was used and the amount
used for each purpose. A listing of uses
by general categories will be sufficient for
‘this purpose.

(¢) The name and address of the ven=-
dor or vendors from whom gasoline was
purchased and the total number of gal-
lons of gasoline purchased from each.

(d) The internal revenue district in
which the claimant filed his last income
tax return.

(ii) Transit systems. Each claim in
respect of gasoline used by a local transit
system shall have as an attachment a
statement setting forth the following in-
formation with respect to each calendar
quarter covered by the claim:

(a) The number of gallons of gasoline
used in vehicles solely while engaged in
furnishing scheduled common carrier
public passenger land transportation
service along regular routes, multiplied
by the rate of payment allowable in re-
spect of such gasoline (1 or 2 cents as the
case may be). Gasoline used in charter,
special, and sighfseeing service, limou-
sine service, ete., should not be included.

(b) The total passenger fare revenue
(not including the tax imposed by section
4261) derived from the scheduled service
described in (e) of this subdivision.

(c) The amount of such total pag-«
senger fare revenue which was not sub-
ject to the tax imposed by section 4261 on
amounts paid for the transportation of
persons.

(d) A computation showing the per-
centage which the tax-exempt passenger
fare revenue derived from the scheduled
service was of the total passenger fare
revenue ((¢) divided by ()).

(e) A computation showing the amount
of the claim in respect of gasoline used
in furnishing scheduled common carrier
public passenger land transportation
service along regular routes (i.e., the re-
sult shown in (@) multiplied by the per-
centage shown in (d)).

(f) The total number of gallons of gas-
oline purchased and used as provided in
section 6421(a) (see paragraph (b) of
§ 48.6421(a)-1) multiplied by the rate of
payment allowable in respect of such
gasoline (1 or 2 cents as the case may be).

(g) The total of the amounts computed
in (e) and (f) of this subdivision. Such
total shculd equal the amount of the
payment claimed.

() The name and address of the
vendor or vendors from whom gasoline
was purchased and the total number of
gallons of gasoline purchased from each.

() 'The internal revenue district in
which the claimant’s last income tax re-
turn was fited.

(iii) Example. Pollowing is an ex-
ample of the statement to be submitted
by a transit system to support a claim for
payment that covers a full one-year
period beginning July 1958:
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TABLE UT—~EXAMPLE OF TRANSIT BYSTEM STATEMENT SUTPPORTING CLAIM
1958 1938 1839 1059
July, Aug s | Oct,, Nov.,, | Jan., Feb,, | Apri], Muy, Total
and’ Sept. and Dee, aud March | and June
1. Number of galtons of gasoline uged in
transit  vebicles furpishing rerular,
scheduled services, ete., mmitiplied by
1cent 44,000 73,000 52, 000 ER, 000 {auoan. -
X30.01 X30.01 K0 P IURT) N PP,
2440.00 $330.00 2520, 00 $550 00 1.,
2. Total passencer fare revenue derived
from scheduled service alomg rezalar
route% ete., (exclusive of Federal excise
.................................... 297,000 £116, 060 $115, 000 $127,000 ],
3. Amount of passenger fare revenue in
ftem 2 of this table not subject to Fed-
[ LA NO (G RIR -3 $78, £60 L1104, 650 §99, 450 $110, 006 {.
1, Percentage of tax-exerapt passenger fare
rerenue to total passenver fare revenue
(itera 3 divided by itera 2)eae . vamen o 80, 93 00,229 86,4577 §6. 615 | --.
5. Computation showing  allowable
amount of payment. (Amount shown
in ncm 1 times percentage shown in
e ) e e 306,03 $473.17 $449.50 $7.02.34 $1, 7 0
0. Number of gallons of gasoline pur-
¢hascd and vsed in machine shops,
other than registered higchway vehlclcs,
ete., multiplied by 1 eento . oooemcmamnan 3, 000 4,000 2,000 3000 | omeeeen -
x$0.01 X$u. 01 KE. 01 K001 b
$30.00 $40.00 $20.(0 £30.00 $120 1y
7. Total of items 5 and 6 (amount of
payment allowable). ceomomcaaaees $386. 09 $518.17 $460.70 $532. 34 $1, 000 39

8. Names and addresses of gasoline suppliers and fotal amounts of gasoline purchased from sach during the year

July 1, 1958, through June 30, 195%
ABC Refining Co., 241 Main 8t., Grandville, Ohio

The Home Fuel Supply Co., 1201 Elm St., Grandville, Ohic.

E. C. Duavis Bros., 345 State St., Middletown, Ohio,

Giallone
162, 000
£3, 000

30, 064)

257, 000

¢, Income tax return for calendar year 1058 filed with District Director of Internal Revanne, Cleveland, Olio.

(¢) Filing of claim. Claim on Form
843, together with appropriate support-
ing evidence, shall be filed in the same
name and with the same district director
of internal revenue as the claimant filed
his latest income tax or partnership re-
turn.

(d) Death and termination. (1).In
the case of a decedent, or in the case
of the termination or ligquidation of a
sole proprietorship, partnership, or cor-
poration, claim may be filed with respect
to gasoline used for nonhighway pur-
poses or by local transit systems during
the period beginning with July 1 of the
one-year period in which death, ter-
mination, or liguidation occurs and end-
ing with the date of death, termination,
or liquidation. A claim for such period
may be filed at any time after the date
of death, termination, or liquidation, but
must be filed not later than September
30 of the calendar year in which such
one-year period ends.

(2) A claim on behalf of a deceased
individual may he filed by his executor,
administrator, or any other person
charged with responsibility for the de-
cedent’s affairs. Such a claim must be
accompanied by copies of the Iletters
testamentary, letters of administration,
or, in the case of a claim filed by other
than the executor or administrator, the
information called for in Form 1310
(Statement of Claimant to Refund Due
on Behalf of Deceased Taxpayer). The
claim should cover only gasoline for
which the decedent would have been en-
titled to claim payment. For example,
if an individual dies on July 15, 1959,
prior to claiming payment applicable to
gasoline purchased by him and used for

nonhighway purposes during the one-
year period ending June 30, 1959, his
executor or other lezal representative

_may file a claim covering this one-year

period, and a second claim in respect of
gasoline purchased by the decedent and
so used during the period from July 1,
1959 to July 15, 1959, the date of death.

§ 48.6421(d) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systems;
definitions.

SEC. 6421, Gasoline uzed for certain non-
highway purposes or by local transit systems.

x % *

(d) Definitions.
zection—

(1) Gasoline. 'The term “gasoline” has
the meaning given to such term by section

For purposes of this

' 4082(D).

(2) Tax-exempt passenger fare revenue,
The term “tax-exemplt passenger fare rev-
enue” means revenue attributable to fares
which were exempt from the tax imposed by
section 4261 by reason of section 4263(a)
(relating to the exemption for commutation
travel, ete.),

[Sec. 6421(d) as added, amended, and in
effect Jan. 1, 1959}

§ 48.6421(d)~1 Definitions.

(a) Gasoline. For the meaning of the
term. “gasoline”, as used in section 6421,
see paragraph (b) of § 48.4082-1.

(b) Tax-exempt passenger fare rev-
enue. As used in section 6421(b) and
$548.6421(b)-1 and -48.6421(¢c)-1, the
term “tax-exempt passenger fare rev-
enue” means fares which, pursuant to
the provisions of section 4263(a) (relat-
ing to commutation travel, ete.), are ex-
empt from the tax imposed by section
4261 on amounts paid for the transporta~
tion of persons.
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§ 18.6421(e) _Statutory provisions; gas-
oline used for certain nonlu“hway
purposes or by local transit systems;
exempt sales; other payments or re-
funds available.

Szc. 6421. Gasoline used for certain non-

highway purposes or by local transit systems.
LT - -4

(e) Exempt sales; other payments or re-
funds available—(1) Exempt sales. No
amount shall be paid under this section
with respect to any gasoline which the Sec-
retary or his delegate determines was exempt
irom the tax imposed by section 4081. The
amount which (but for this sentence) would
be payeble under this section with respect to
any gasoline shall be reduced by any other
amount which the Secretary or his delegate
determines is payable under this section, or
is refundable under any provision of this
title, to any person with respect to such
gasoline

(2) Gasoline used on farms. This section
shall not apply In respect of gasoline which
vras (within the meaning of paragraphs (1),
(2), and (3) of section 6420(c)) used on &
farm for farming purposes. '

[Sec. 6421(e) as added and in effect Jan. 1,
1959]

§ 48.6421(e)—1 Exempt sales;
payments or refunds available.

(a) Ezempt sales. (1) No payment
shall be made under section 6421 with
respect to gasoline which was exempt
from the tax imposed by section 4081,
For example, payment under section 6421
may not be made with respect to gasoline
purchased tax-free for use as supplies
for certain vessels and airplanes, or with
respect to gasoline purchased by a State
tax-free for its exclusive use, as provided
in secfion 4221,

(2) Any amount which, without re-
gard to the second sentence of. section
6421 (e) (1) and this subparagraph, would
be payable to any person under section
6421 shall be reduced by any other
amount which is payable under section
6421, or is refundable under any other
provision of the Code, to any person with
respect to such gasoline,

(b) Gasoline used on farms. Pay-
ments with respect to gasoline used on a
farm for farming purposes must be
claimed under section 6420 (see § 48.6420)
and no claim in respect of such gasoline
may be made under section 6421,

§ 48.6421(f) _Siatutory provisions; gas-
oline used for certain nonhvrhway
purposes or by local transit systems;
applicable laws.

Sec. 6421, Gasoline used for certain non-
highway purposes or by local transit systems.
s v %

(£) Applicable laws—(1) In general. All
provisions of law, including penalties, appli~
cable in respect of the tax imposed by section
4081 shall, insofar as applicable and not in-
consistent with this section, apply in respect
of the payments provided for in this section
to the same extent as if such payments con-
stituted refunds of overpayments of the tax
so imposed.

(2) Ezamination of books and witnesses.
For the purpose of ascertaining the correct-
ness of any claim made under this section,
or the correctness of any payment made in
respect of any such claim, the Secretary or
his delegate shall have the authority granted
by paragraphs (1), (2), and (3) of section
7602 (relating to examination of books and

other
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witnesses) as if the claimant were the person
liable for tax.

[Sec. 6421(f) as added and in efiect Jan. 1,
1959]

§ 48. 6421(f)—1 Applicable laws.

(a) mn general. ‘Section 6421(f) (1)
provides that all provisions of law, in-
cluding penalties, applicable in respect
of the tax on the sale of gasoline imposed
by section 4081 shall, insofar as appli-
cable and not inconsistent with section
6421, apply in respect of payments pro-
vided for in section 6421 to the same
extent as if such payments constituted
refunds of overpayments of the fax im-
posed on the sale of gasoline by section
4081. For special rules applicable to the
assessment and collection of any portion
of a payment made under section 6421
in excess of the amount authorized by
such section, see section 6206 and- the
regulations thereunder. For civil pen-~
alty assessable in the case of excessive
claims under section 6421, see section
6675 and the regulations thereunder.

(b) Examination of books and. wif-
nesses. Section 6421(£) (2) provides that
the authority granted by paragraphs
), (2), and (3) of section 7602 is ap-

-plicable for the purpose of ascertaining—

(1) The correctness of any claim for
payment made under section 6421, or

(2) The cofrectness of any payment
made in respect of g claim for payment
made under section 6421,

as if the person claiming payment under
section 6421 were a person liable for tax,

§ 48.6421(g) _Statutory provisions; gas-
oline used for certain nonhighway
purposesg or by local transit systems;
regulations.

Sec. 6421, Gasoline’ used for certain none-
highway purposes or by local transit sys-

- tems, * * *

(g) Regulations. The Secretary or his
delegate may by regulations prescribe the
conditions, not inconsistent with~the provi-
sions of this section, under which payments
may be made under this section.

[Sec. 6421(g) as added and in effect Jan, 1,
1959]

§ 48.6421(g)-1 Records to be kept.

(a) In general. Every person mgking
g claim for payment under section 6421
shall keep records sufficient to enable
the district director to determine wheth-
er such person is entitled to payment
under such section and, if so, the amount
of the payment. No particular form is
prescribed for keeping the records, bub
the records should include s capy of the
claim, together with a copy‘of any state-
ment or document submitted with the
claim, and, in addition, shall show with
respect to the period covered by the
claim—

(1) The number of gallons of gasoline
purchased and the dates of such. pur-
chases,

(2) The name and address of each
vendor from whom gasoline was pur-
chased and the total number of gallons
purchased from each,

(3) The number of gallons of gasoline
used, during the period covered by the
claim, for nonhighway purposes, as pro-

v

vided in section 6421(a), or by a local
transit system, as provided by section
6421(b), and

(4) Such other information as is nec-
essary to establish the correctness of the
claim.

Evidence of purchases of gasoline, and
the purposes for which it was used, to
substantiate claims may include paid
duplicate- sales invoices or tickets from

“the gasoline dealer or other vendor, de-

tailed records of all fuel used, showing
amount consumed in, registered hishway
vehicles and amount used for other pur-
poses, efc. Records mainfained for Fed-
eral or State income tax purposes, or to
support claims for refund of the State
tax on gasoline, may be used to the ex-
tent that they contain the information
necessary to substantiate the accuracy of
the claim under section 6421. However,
the records must show separately the
number of gallons of gasoline used for
nonhighway purposes or by local transit
systems during the period covered by the
claim:

(b) Local transit systems. In addition
to the foregoing records, a local transit
system claimhing payment under section
6421(b) shall keep records to establish
for each calendar quarter:

(1) The total passenger fare revenue
derived from scheduled common carrier
public passenger land transporfation
service along regular routes (not includ-
ing the tofx imposed by section 4261), and

(2) The tax-exempt passenger fare
revenue derived from such scheduled
service,

(¢) Place and period for keeping rec-
ords. (1) Al records required by para-
graphs (2) and (b) of this section shall
be kept by the claimant at a convenient
and safe location within the United
States which is-accessible to internal
revenue officers. Such records shall ab
all times be available for- inspection by
such officers. If the claimant has a prin~
cipal place of business in the United
States, the records shall be kept at such
place of business.’

(2) Records required to substantiate a
claim for payment under section 6421
shall be maintained for a period of at
least 3 years after the last date pre-
scribed for the filing of the claim.

§ 48.6421(h) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systems;
effective date.

SkEc. 6421, Gasoline used for certain non=
highway purposes or by local transit sys-
tems. = & * .

(h) Effective date. This section shall
apply only with respect to gasoline purchased
after June 30, 1956, and before July 1, 1972.

[Sec. 6421(h) as added and in effect Jan, 1,
1959] R

§ 48.6421 (i) Statutory provisions; gas-
oline used for certain nonhighway
purposes or by local transit systems;
cross references.

Sec. 6421. Gasoline used for ceriain non=
highway purposes or by local iransit sys-
tems. = = *

(1) Cross references. (1) For reduced rate
of tax in case of d_fesel fuel and special motor -
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fuels used for certain nonhighway purposes,
see subsections (a) and (b) of section 4041.

(2) For partial refund of tax in case of
diesel fuel and special motor fuels used for
certain nonhighway purposes, see section
6416(b) (2) (I) and (J).

(3) For partial refund of tax in ease of
diesel fuel and special motor fuels used by
local transit systems, see section 6416(b)
(2) (B).

(4) For civil penalty for excessive claims
under this section, see section 6675.

(5) For fraud penalties, etc., see chapter
75 (section 7201 and following, relating to
crimes, other offenses, and forfeitures).

§ 48.6675 Statutory provisions; exces-
sive claims with respect to the use
of certain gasoline.

SEC. 6675. Excessive claims with respect to
the use of certain gasoline—(a) Civil pen-
alty. In addition to any criminal penalty
provided by law, if a claim is made under
section 6420 (relating to gasoline used on
farms) or 6421 (relating to gasoline used for
certain nonhighway purposes or by local
transit systems) for an excessive amount,
unless it is shown that the claim for such
excessive amount is due to reasonable cause,
the person making such claim shall be liable
to a penalty in an amount equal to which=-
ever of the following is the greater:

(1) Two times the excessive amount; or

(2) si10.

(b) Ezcessive amount defined. For pur-
poses of this section, the term “excessive
amount” means in the case of any person
the amount by which—

(1) The amount claimed under section
6420 or 6421, as the case may be, for any
perlod, exceeds

(2) The amount allo'wa'ble under such sec«
tion for such period.

(c) Assessment and collection of penaliy.
¥or assessment and collection of penalty
provided by subsection (a), see section 6208,

[Sec. 6675 as Gdded, amended, and in effect
Jan. 1, 1959]

§ 48.6675-1 Excessive claims under sec-
tion 6420 or 6421..

(a) Civil penalty. Any person mak-
ing a claim under section 6420 (relating
to gasoline used on farms) or section
6421 (relating to gasoline used for cer-
tain nonhighway purposes or by local
transit systems) for an excessive amount
shall be liable, in addition to any crimi-
nal penalty provided by law, to a penalty
in an amount equal to the greater of
the following:

(1) Two times the excessive amount,
or

(2) Tendollars,
unless such person shows that the mak-
ing of the excessive claim was due to
reasonable cause. For provisions relat-
ing to the assessment and collection of
the civil penalty provided by section
6675, see section 6206 and the regulations
thereunder. R

(b) Ezxcessive amount defined. For
purposes of section 6675(a), the term
“excessive amount” means the amount
by which—

(1) The claim for payment under sec-
tion 6420 or section 6421 exceeds

(2) The amount of payment allowable
under such section for the period covered
by the claim,

[FR. Doc -59-10813; Filed, Dec. 21, 1959;
8:47 am.]

FEDERAL REGISTER

[T.D. 6434]

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Tax on the Sale of Lubricating Oil,
Regisiration and Bonding of Per-
sons Subject to Tax, and Inspection
by States or Local Governments of
Records, Returns, Etc., Required in
Respect of Such Taxes

On Oetober 28, 1959, notice of proposed
rule making with respect to regulations
under sections 4091, 4092, and 4093 of
Internal Revenue Code of 1954 as in ef—
feet on January 1, 1959, relating to the
tax on the sale of lubricating oil; under
section 4101 of such Code, relating to reg-
istration and bonding of persons subject
to tax on the sale of gasoline or lubricat-
ing oil; and under section 4102 of such
Code, relating to inspection by State or
local government officials of records re~
quired in respect of such taxes, was pub-
lished in the FEDERAL REGISTER (24 F.R.
8735). After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules pro-
posed, the regulations as so published
are hereby adopted without change.

[sEaL] Dana LATHAM,
Commissioner of Internal Revenue.

Approved: December 17, 1959,

Frep C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

The regulations adopted under sec-
tions 4091, 4092, 4093, 4101, and 4102 of
the Internal Revenue Code of 1954 as in
effect on January 1, 1959, read as follows:

L,UBRICATING OIL

Sec. B

48.4091 Statutory provisions; imposition
of tax.

Tax on lubricating oils.

Definitions.

Sales of cutting oil.

Sales of oil for nonlubricating
use,

Other tax-free sales.

Statutory provisions; definitions;
certain vendees considered as
manufacturers; cutting oils.

Definitions.

Statutery provisions; exemption
of sales to producers.

Tax-free sales to manufacturers
for resale.

SPECIAL PROVISIONS APFLICABLE TO PETRO-
LEUM PRODUCTS

48.4091-1
48.4091-2
48.4091-3
48.4091-4

48.4091-5
48.4092
48.4092-1
48.4093

48.4093-1

48.4101 Statutory provisions; registration
and bond.

48.4101-1 Registration and bonding.

48,4102 Statutory provisions; inspectlon
of records, returns, etc., by lo-
cal officers.

48,4102-1 Inspection of records, returns, re-

ports, and statements by State
or local tax officers.

AUTHORITY: §§48.4091 to 48.4102-1 issued
under sec. 7805, I.R.C. 1954; 68A Stat. 917;
26 U.S.C. 7805.

LUBRICATING OIL

§ 48.4091 Statutory provisions; imposi-
tion of tax,

Sec. 4091, Imposition of tex. There is
hereby imposed upon the following articles
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sold in the United States by the manufac-
turer or producer & tax av the following rates,
to be paid by the menufacturer or producer:
(1) Cutting oils, 3 cents a gallon; and
(2) Other lubricating oils, 6 cents a gallon.
[Sec. 4091 as amended and in effect Jan.
1, 1959}

§ 48.4091-1 Tax on lubrieating oils.

(a) Imposition of tax. Section 4091
imposes a tax on lubricating oils (in-
cluding cutting oils) sold in the United
States by the manufacturer of such oils.
For definition of the term “cutting oils”,
See § 48.4092-1,

(b) Rates and computation of tax—
(1) Rale of fax. Tax is imposed upon
each of the above-mentioned taxable
articles at the rates specified below:

Cents per gallon

(1) Cutting oils 3

(ii) Other lubricating Ol1S occcmmancs 6

(2) Computation of tax. The tax is
computed by applying to the number of
gallons of lubricating oils sold the rate
applicable to the type of lubricating oil
sold. In the case of nonfluid lubricat~
ing oils which are sold by weight, 8
pounds to the gallon may be used as the
basis for computing the tax,

§ 48.4091-2 Definitions.

(a) Lubricating oils. The term “lu-
bricating oils” includes all oils, regard=~
less of origin, which;

(1) Are suitable for use as a Iubri-
cant, or

(2) Are sold for use as a lubricant,

The term does not include synthetic ma-
terials which posszss lubricating prop-
erties, nor does it ordinarily include
produets of the type commonly known as
grease. Oleaginous substances which
are classed as grease and which contain
oil are not subject to the tax when of
a8 worked consistency of less than 390
penetration units, or an unworked con-
sistency of less than 360 penetration
units, by the method of test of the Amer-
ican Society for Testing Materials D-
217-52-T.

(b) Manufacturer. (1) For purposes
of the tax imposed under section 4091,
the term “manufacturer” includes:

(i) Any person who produces lubri-
cating oil by any process of manufac-
turing, refining, or compounding, or any
manipulation involving substantially
more than mere mixing of taxable oils,
and

(ii) Any person who produces Ilubri-
cating oil by mixing taxable oils with
other substances.

(2) For purposes of the tax imposed
under section 4091, the term “manufac-
turer” does not include:

(i) Any person who merely blends or
mixes two or more taxable oils,

(ii) Any person who merely cleans,
renovates, or refines used or waste lubri-
cating oil, or

(iii) Any person who merely blends or
mixes one or more taxable oils with used
or waste lubricating oil which has been
cleaned, renovated, or refined.

Neither does the term "manufacture_zr"
ineclude an importer of lubricating oils,
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since section 4091 does not impose a tax
on lubricating oils sold by the importer
thereof. However, lubricating oils im-
ported into the United States are subject
to a tax under section 4521(3). The tax
imposed by section. 4521(3) is adminis~-
tered by the Bureau of Customs of the
Treasury Department.

§ 48.4091-2 Sales of cutting oil.

(a) Sales fo users—(1) In general. In
any case where the manufacturer of lu-
bricating oil sells such oil direct to a pur-
chaser for use by him in cutting and ma-
chining operations on metals (as

provided in section 4092(b) and §48.-_

4092-1), the manufacturer may consnier
such sale as o sale of cutting oil and may
report and pay tax in respect of such
sale af the rate of 3 cents a gallon, rather
than 6 cents a galion. Except as other-
wise provided in paragraphs (¢) and (d)
of this section, the manufacturer, in
order to establish fhe right fo sell such
oil subject to tax at the rate of 3 cents
2 gallon, must obtain from the purchaser

and retain in his possession a properly’

executed cutting oil certificate.

(2) Cutiing oil ceriificate— (i) Form
of certificate. The following form of
certificate will be acceptable for purposes
of this paragraph and must be adhered
to in substance:

CuTTiNG OIr CERTIFICATE

(For use by purchaser of lubricating oil,
subject to tax under section 4091 of the
Internal Revenue Code of 1954, for use by
him in cufiing and machining operations
on metals)

19

. (Date)
The undersigned certifies that he himself,
or the

(Wame of purchaser if other than
undersigned)

of which he is is in the

(Title)
business of

(State Jusinéss and article or
articles manufactured) .
and that the oll covered by the accompanying
order or contract is purchased for the follow-
ing use as a lubricant in cutting and ma-
chining operations en metals:

The purchaser understands that he must
be prepared to establish by satisfactory evi-
dence the actual use or disposition made
of such oil, and that upon his use of the
oil for a lubricating purpose other than in
cutting and machining operations on metals,
or upon his sale or other disposition of the
oil, he is required to notify thé manufacturer.

The undersigned understands that he and
all guilty parties will, for fraudulent use of
this certificate for the purpose of purchasing
oll subject to tax abt the rate of 3 cents a
gallon, rather than 6 cents a gallon, be sub-
ject to a fine of not more than 310,000, or
imprisonment for not more than 5 years, or
both, together with the costs of prosecution.

(Signature)

(Address)

(ii) Period covered. Where only oc-
casional sales of cufting oil are made
to a purchaser, o separafe cutting oil
certificate shall be furnished for each
order. However, where sgles of cutting
oil are regularly or frequently made to

RULES AND REGULATIONS

a purchaser, a certificate covering all
orders for a specified period not to ex-

ceed 4 calendar quarters will be accept-"

able. Such certificates and proper rec-
ords of invoices, orders, ete., relative to
cutting oil sales must be kept for in-
spection by the district director as pro-
vided in section 6001.

(iii) Certificate not obtained prior to”

filing of .manufacturer’s excise tax re-
turn, If a cutting oil certificate in re-
spect of any sale to which this paragraph
has application is not obtained prior to.
the time the manufacturer files a return
covering taxes due for the period during
which the sale was made, the manufac-
turer must include in his return for that
period tax at the rate of 6 cents a gallon
in respect of such sale. However, if

the certificate is later obtained, a claim

for refund may be filed, or a credit may
be claimed, in respect of tax paid in

excess of 3 cents a gallon, as provided in .

section 6416(0) (2) (O) and the regula-
tions thereunder contained in Subpart
O of this part.

(iv) Duty of manufacturer to ascer-
tain validity of certificate. A manufac-
turer making a sale under a cutting oil
certificate must use reasonable diligence
to satisfy himself that the use” of the
certificate is warranted under -this para-
graph. If the manufacturer has knowl-
edge at the time of his sale that the oil
is not intended for use as specified in
the certificate, the manufacturer is-lia~
ble for the tax on the sale at the rate of
6 cents, rather than 3 cents, a gallon.
« (b) Sales for resale. Except to the
extent otherwise provided in paragraphs
{c) and (d) of this section, the sale
by the manufacturer of lubricating oil
to0 a purchaser for resale for use in cuf-
ting and machining operations on metals
shall not be considered a sale of cutting
oils, even though it is known at the
time of such sale that the oil will be
resold for such use, and tax at the rate
of 6 cents a gallon atf{aches to such sale.
However, see section 6416(b) (2) (O) and
the regulations thereunder contained in
Subpart O of this part for provisions
relating to refund or credif of an amount
computed af the rate of 3 cents a galion
in the case of lubricating oil .with re-
spect to which tax was paid at the rate
of 6 cents a gallon and which was used
or sold for use as cutting oil.

» (¢) Containers of 1 gallon or less. In
any case where 2 manufacturer of lubri-
catbing oil packages such oil in containers
of 1 gallon or less furnished by him and
labeled by him to indicate use of the
oil only in cutting and machining op-

erations on metals; any advertising of .

such oil so packaged and labeled indi-
cates that the oil is for use only in cut-

_ting and machining operations on met-

als; and the oil so packaged and labeled
is sold by the manufacturer to a pur-
chaser for such use by him or for resale
by him for such use, fhe manufacturer
may report and pay tax in respect of
such sale ab the rate of 3 cents a gallon,
rather than 6 cenfs a gallon. The re~
quirement of a cutting oil certificate is
waived in respect of sales fo which this
paragraph has application. For provi-
sions relating to refund or credit of the
excess over 3 cents a gallon of tax paid

in respect of lubricating oil which is sold
by the manufacturer in bulk or in pack-
ages of more than 1 gallon for resale by
a purchaser who packages or repackages
the oil in containers of 1 gallon or less,
furnished by him and labeled by him
to indicate specific use of the oil only
in cutting and machining operations on
metals, see section 6416(b) (2) (O) and
the regulations thereunder contained in
Subpart O of this part. :
(d) Oil ansuitable for lubricating use
except in cutiing end machining opera-
tions on metals. If the Commissioner
determines that an'oil is suitable for use
as a lubricant omly in cutting and
machining operations on metals, the sale
by the manufacturer of such oil direct
to a purchaser for use by him or for
resale by him is considered to be a sale
of cutting oils, and tax at the rate of 3
cents, rather than 6 cents, a gallon
atfaches to such sale, unless the manu-
facturer has definite knowledge, prior
{0 or at the time of the sale, that the
oil is not being purchased for such use
or for resale for such use. The require-
ment of a cutting oil certificate is waived
in respect of sales to which this para-
graph has application. Whether the oil
is sold in bulk or otherwise is immaterial
for purposes of this paragraph. How-
ever, the Commissioner may require that
the oil be specifically represented to the
purchaser, whether by lagbeling or other-
wise, as being suitable for use only in
cutting and machmmg operations on
metals.

(e) Oil sold as cutting oil but not so
used. If the manufacturer receives in-
formation establishing that oil sold to a
purchaser, subject to tax at the rate of
3 cents a gallon, for use in cutting and
machining operations on metals has not
been and will not be so used by him, or
that oil sold to a purchaser, subject to
tax at the rate of 3 cents s gallon, for
resale for use in cutting and machining
operations on metals has been resold for
use otherwise, or has not been and will
not be used by the ultimate purchaser
in cutting and machining operations on
metals, additional tax at the rate of 3
cents a gallon with respect to the sale
by the manufacturer shall be included
in the manufacfurer’s retfurn for the re-
turn period in which the informaftion is
received.

§ 48.4091—-4 Sales of oil for nonlubri-
cating use.

(a) Sales to wusers—(l) In general.
‘The tax imposed by section 4091 does not
attach to the sale by the manufacturer
of lubricating oil dirget to a purchaser
for nonlubricating use by him, if such
oil is actually so used by such purchaser.
Except as otherwise provided in para-
graphs (¢) and (d) of this. section, the
manufacturer, in order to establish the
right to sell lubricating oil tax free under
this paragraph, must obtain from the

purchaser and retain in his possession 2,

properly executed certificate of non-
Iubricating use.

(2) Certificate of nonlubrzcatmg use—
@) Foirm of certificate. ‘The Iollowing
form of certificate will be acceptable for
purposes of this paragraph and must be
adhered to in substance: '
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CERTIFICATE OF NONLUBRICATING USE

(For use by purchaser of Iubricating oil,
subject to tax under section 4091 of the
Internal Revenue Code of 1954, for use by
him for nonlubricating purposes)

19..

(Date)
‘The undersigned certifies that he himself,
or the

(Name of purchaser if other than
undersigned)

of which he is is in the

(Title)
business of

(State business and article or
articles manufactured)
and that the oil covered by the accompany-
ing order or contract is purchased for the fol-

The purchaser understands that he must
be prepared to establish by satisfactory evi-
dence the actual use or disposition made of
such oil, and that upon his use of the oil for
a lubricating purpose, or upon his sale or
other disposition of the oil, he is required to
notify the manufacturer.

The undersigned understands that he and
all guilty parties will, for fraudulent use of
this certificate for the purpose of purchasing
oil tax free, be subject to a fine of not more
than $10,000, or imprisonment for not more
than 5§ years, or both, together with the costs
of prosecution,

(Signature)

(Address)

(ii) Period covered. Where only occa~
sional sales of oil for nonlubricating use
are made to a purchaser, a separate cer~
tificate of nonlubricating use shall be
furnished for each order. However,
where sales of lubricating oil are regu-
larly or frequently made to a purchaser
for nonlubricating use, a certificate cov-
ering all orders for a specified period not
to exceed 4 calendar quarters will be ac-
ceptable. Such certificates and proper
records of invoices, orders, ete., relative
to sales of lubricating oil for nonlubricat-
ing use must be kept for inspection by the
district director as provided in section
6001.

(iii) Certificate not obiained prior to
filing of manufacturer’s excise tax re-
turn. If a certificate of nonlubricating
use in respect of any sale to which this
paragraph has application is not ob-
tained prior to the time the manufac-
turer files a return covering taxes due for
the period during which the sale was
made, the manufacturer must include
the tax on the sale in his return for that
period. However, if the certificate is
later obtained, a claim for refund of the
fax paid on such sale may be filed, or a
credit may be claimed, as provided in
section 6416(b) (2) () and the regula-
tions thereunder contained in Subpart O
of this part.

(iv) Duly of manufacturer to ascer=
tain validity of certificate. A manufac-
turer making a sale under a certificate of
nonlubricating use must use reasonable
diligence to satisfy himself that the use
of the certificate is warranted under this
paragraph. If the manufacturer has
knowledge at the time of his sale that
the oil is not intended for nonlubricating
use, the manufacturer is liable for tax on
the sale.
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(b) Sales for resale. Except to the
extent otherwise provided in paragraphs
(¢) and (d) of this section, the sale by
the manufacturer of lubricating oil to a
purchaser for resale for nonlubricating
use shall not be considered a sale for
nonlubricating use, even though it is
known at the time of such sale that the
oil will be resold for such use. Accord-
ingly, such sales for resale may not be
made tax free under this section. How-
ever, see section 6416(h) (2) (N) and fhe
regulations thereunder contained in
Subpart O of this part for provisions re-
lating to refund or credit of tax paid on
the sale of oil which is resold for non-
lubricating use.

(¢) Containers of 1 gallon or less. In
any case where a manufacturer of lubri-
cating oil packages such oil in containers
of 1 gallon or less furnished by him and
labeled by him to indicate use of the oil
for nonlubricating purposes only; any
advertising of such oil so packaged and
labeled indicates that the oil is for non-
lubricating use only; and the oil so
packaged and labeled is sold by the
manufacturer to a purchaser for such
use by him or for resale by him for such
use, such sale may be made tax free.
'The requirement of a certificate of non-

- lubricating use is waived in respect-of

sales to which this paragraph has appli-
cation. For provisions relating to refund
or credit of tax paid in respect of lubri-
cating oil which is sold by the manufac-
turer in bulk or in packages of more
than 1 gallon for resale by a purchaser
who packages or repackages the oil in
containers of 1 gallon or less, furnished
by him and labeled by him to indicate
specific use of the oil for nonlubricating
purposes only, see section 6416(b) (2) (N)
and the regulations thereunder con-
tained in Subpart O of this part.

(d) Oil seldom used as a Wwbricant. If
the Commissioner determines that an oit
suitable for use as a lubricant is seldom
so used, but is used almost exclusively
for nonlubricating purposes, the sale by
the manufacturer of such oil direct to a
purchaser for nonlubricating use by him
or for resale by him for nonlubricating
use may be made tax free. 'The require-
ment of a certificate of nonlubricating
use is waived in respect of sales to which
this paragraph has applieation.

(e) Oil sold for nonlubricating use but
not so used. If the manufacturer re-
ceives information establishing that oil
sold tax free, pursuant to the provisions
of this section, to a purchaser for use by
him has not been and will not be used
by him for nonlubricating purposes, or
that oil sold tax free, pursuant to the
provisions of this section, to a purchaser
for resale by him has been resold for
lubricating purposes or has not been and
will not be used by the ultimate pur-
chaser for nonlubricating purposes, the
tax applicable to the sale by the manu-
facturer shall be included in the manu-
facturer’s return for the return period
in which such information is received.

§ 48.4091-5 OQther tax-free sales.

For provisions relating to tax-free
sales of lubricating oils (including cut«
ting oils), see:

(a) Section 4093, relating to exemp~
tion of sales to producers:
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(b) Section 4221, relating to certain
tax-free sales;

(e) " Section. 4222, relating to registra-
tion; and

(d) Section 4223, relating to special
rules with respect to sales for further
manufacture,

and the regulations thereunder,

§ 48.4092 Statutory provisions; defini-
tionss certain vendees considered as
manufacturers; cutting eils.

SEC. 4092, Definitions—(a) Certain vendees
considered. as manufacturers, For purposes
of this subpart, a vendee who has pur-
chased lubricating oils free of tax under
section 4093 shall be considered the manu-
facturer or producer of such lubricating oils.

(b) Cutting oils. For purposes of this
subpart, the term ‘“cutting oils” means oils
sold for use In cutting and machining op-
eration (including forging, drawing, rolling,
shega;mg, punching, and stamping) on
metals.

[Sec. 4092 as amended and in effect Jan. 1,
1959}

§ 48.4092-1 Definitions.

(a) Ceriain wvendees considered as
manufacturers. Any person who pur-
chases lubricating oil free of tax under
section 4093 (see § 48.4093-1) is consid-
ered to be the manufacturer of the lu-
bricating oil so purchased.

(b) Definition of cutting oils. The
term “cutting oils” includes all Iubri-
cating oils which are sold for use in cut-
ting and machining operations on
metals. The term does not include any
oils which are sold for use in cutting
and machining operations on plastics or
any other substance which is not a metal.
The term “cutting and machining oper-
ations” includes, but is not limited to,
forging, drawing, rolling, shearing,
punching, and stamping.

§48.4093 Statutory provisions; exemp-
tion of sales to producers.

SEc. 4093. Exemption of sales to producers.
Under regulations prescribed by the Secre-
tary or his delegate, no tax shall be imposed
under this subpart upon lubricating oils
so0ld to a manufacturer or producer of lu~
bricating olls for resale by him.,

[Sec. 4093 as originally enacted and in effect
Jan. 1, 1959]

§ 48.4093-1 Tax-free sales to manufac-
turers for resale,

@) In general. No tax attaches to
the sale of lubricating oil by the manu-
facturer direct to another manufacturer
of lubricating oil for resale by him, pro-
vided that:

(1) Both the purchasing manufac-
turer and the selling manufacturer are
bonded and registered as manufacturers
of lubricating oil in accordance with the
provisions of § 48.4101-1, and

(2) The purchasing manufacturer no-
?hiiais the selling manufacturer in writing
(1) The lubricating oil to be purchased

by him in the period beginning . ______. ’
and ending . __._ , such period not to
exceed 4 calendar quarters, is for resale
by him, unless otherwise indicated,

" (ii) He has given a bond, which has
been approved, and which is on file with
the District Director at

. and
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(iii) He is registered with such Dis-
frict Director under Certificate of Reg-
ISEIY NO, ccr g eme

It is irnmaterial for purposes of this sec-

tion whether the lubricating oil is to be

resold for general lubricating use, for
lubricating use in cufting and machining
operations on metals, or for nonlubri-
cating use. See § 48.4092-1 for liability
of purchasing manufacturer.

(h) Selling manufocturer not-gotified
prior to filing of excise tax return. If
the written information required under
paragraph (2)(2) of this section is not
furnished to the selling manufacturer
prior to the time such manufacturer files
a return covering taxes due for the
period during which the sale was made,
such manufacturer must include the tax
on the sale in his return for that period.
However, if the information is later ob-
tained, a-claim for refund of the tax paid
on such sale may_be filed, or a credit
may be claimed, upon compliance with
the provisions of section 6416(a) and the
regulations thereunder contained in
Subpart O of this part.

(¢c) Duty of seliing manufacturer to
ascertain validity of tax-free sale, 'The
selling manufacturer must use reason-
able diligence to satisfy himself that a
tax-free sale is warranted under section
4093. If the-selling manufacturer has
knowledge af the time of his sale that
the lubricating oil sold by him is not
intended for resale as indicated by the
purchaser, or fhat fhe purchaser is not
a bonded and wegistered manufacturer
of lubricating oil, the selling manufac-
turer is not relieved under the provisions
of section 40938 of liability for the tax.
See section 4221(c) and the regulations
thereunder confained in Subpart N of
this part for provisions under which the
selling manufacturer is relieved of lia-
bility for the tax in respect of oil sold
tax free under section 4093 where he
accepts in good faith the evidence re-
qulred of the purchasing manufacturer
in support of the tax-free sale. For
provisions under which the purchasing
manufacturer is considered to be the
manufacturer of Iubricating oil pur-
chased tax free for resale by him, see
§ 48.4092-1.

SPECIAYL. PROVISIONS APPLICABLE TO
PETBOLEURI PRODUCTS

§ 48.4101 Siatutory provisionss registra~
tion and bond.

Sce. 4101, Regisivation end bond. Every
person subject to tax under section 4081 or
section 4091 shall, hefore incwrring any lia-
bility for tax under such sections, register
with the Secretery or his delegate and shall
give a bond, to be approved by the Secre-
tary or his delegate, conditioned that he shall
not engage in any attempt, by himself or by
couusion with others, to defraud the United
States of any tax under such sections; thaf
he shall render truly and completely all re-
turns, statements, and inventories required
by law or regulations in pursuance thereof
and shall pay all taxzes due under such sec-
tions; and that he shall comply with, all re«
quirements of law and regulations in pursu-
ance thereof with respect to tax under such
sectlons. Such bond shell be In such sum
as the Secretary or his delegate may require
in accordance with regulations prescribed by

RULES AND REGULATIONS

him, but not less than $2,000.. The Secre-
tary or his delegate may from time to time

require a new or additional bond in accord-

ance with this section.

-{Sec. 4101 as originally enacted and in effect
Jan. 1, 1959]

§ 48.4101-1 Registration and bonding.

_ (a) Requirement—(1) In general.
Except to the extent otherwise provided
in subparagraph (2) of this paragraph,
every producer or importer of gasoline
(see section 4082 and the regulations
thereunder) and every manufacturer of
lubricating oil (see § 48.4091-2(b)) must,
before incurring any liability for tax with
respect to such articles under section
4081‘or 4091, as the case may be, make
application for registry in accordance
with the provisions of paragraph (b) of
this section, and shall give a bond in
accordance with the provisions of para-
graph (¢) of this section. Upon approval
of the application and acceptance of the
bond, the applicant will be furnished-ga
Certificate of Registry bearing his regis-
tration number. Such- certificate may
not be transferred from one person to
another, For the civil penalty imposed
for failure to register, see section 7272,
For provisions relating to the criminal

penalties imposed for failure to register .-

or give bond as required by section 4101,
for false representation as a person so
registered and bonded, or for willfully
making any false statement in an appli-
cation for registry under such section, see
section 7232.

(2) Ezceptions—(1) Certain pur-
chasers of gasoline, " Any person who
qualifies under section 4082 and the reg-
ulations thereunder as & producer of
gasoline merely by reason of his having
purchased gasoline tax free under the
provisions of section 4221, is not required
to register and give bond under the pro-
visions of this section, unless the district
director finds that such person is liable
for tax under section 4081 by reason of
his having abused the privilege of pur-
chasing gasoline tax free. However, see
section 4222 and the regulations there-
under for provisions under which regis-
tration of purchasers is required, with
certain exceptions, as a condition to the
tax-free sales authorized under section

4221,

(i) Prior regisirations or applzcatzons.
In any case in which a producer or im-
porter of gasoline, or & manufacturer of
lubricating oil, has made application for
registry under corresponding provisions
of prior regulations, or holds a Certificate
of Regisfry in effect under such prior
regulations, such person is not required
o make application for registry under
this section, unless the district director
furnishes him with writfen notification
that such application is required. In
such event, the application for registry
shall be made at the time, in the form,
and in the menner prescribed in such
written notification.

(b) Application for regisiry. The ap-
plicadion for registry required under par-
agraph (a) of this section shall be pre-
pared in accordance with the form, in-
structions, and regulations applicable
thereto. Such application shall include

a statement as to whether the applicarit
is a refiner, compounder, blender, or
actual producer of gasoline; whether he
is an importer of gasoline; whether he is
a dealer selling exclusively to producers
of gasoline; whether he is a wholesale
distributor of gascline; and whether he is
2 manufacturer of lubricating oil. In
addition, the application shall include a
statement; setting forth in detail:

(1) A .description of the equipment
and facilities, if any, maintained for the
production-of gasoline-or lubricating oil,
as the case may be,

(2) A description of the equipment and
methods actually employed in such
production,

(3) The mgredlents or materials
11t111zed

(4) In the case of a, refiner, com-
pounder, blender, or actual producer of
gasoline, the percentage which his sales,
if any, of gasoline produced by him is ex~
pected to bear to Ins total sales of
gasoline,

(8 In the case of 2 wholesale distrib-
ubtor of gasoline, a description of the
storage facilities maintained by the dis-
tributor, and the percentage which his
bulk sales of gasoline is expected o bear
to his total sales of gasoline, and
(6) In the case of & manufacturer of
lubricating oil, the percentage which his
sales of lubricating oil produced by him
is expected to bear to his total sales of
lubricating oil.

The application for registry,required
under paragraph (a) of this section shall
be signed by the individual, if the apph-
cant is an individual; the president vice
president, or other principal officer, if
the applicant is a corporation; a respon-
sible and duly authorized member or
officer having knowledge of ifs affairs, if
the applicant is a partnership or other
unincorporated organization; or the
fiduciary, if the applicant is a trust or
estate. Such application shall be filed
with the district direcfor with whom the
applicant will file returns of any tax for
which he may incur liability under sec-
tion 4081 or 4091. Form 637 is the form
preseribed for making such application.
Copies of such form may be obtamed
from any district director.

(¢) Bond—(1) In general. The bond
required under paragraph (a) of this
section shall be executed in accordance
with the form, instructions, and regula-
tions applicable thereto. Such bond
shall be condifioned that the principal
shall not engage in any attempt, by him-
self or by collusion with others, to de-
fraud the United States of any tax under
section 4081 or 4091; that he shall render
truly and completely all returns, state-
ments, and inventories required by law
or regulations in respect of such tax or
taxes and shall pay all such taxes for
which he is liable; and that he shall
comply with all requirements of law and
regulations with respect to such taxes.
The amount of such bond shall be equiv-
alent to the approximate amount of tax
under section 4081 or 4091, as the case
may be, for which the principal may be
expected to incur liability during an av~
erage 3-month period, computed at the
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rate of {ax in effect at the time the bond
is given, except that:

(i) Where {he approximate amount of
tax so calculated is not an even multiple
of $100, the amount of the bond shall be
increased fo the next higher multiple of
$100. For example, if the approximate
amount of tax liabilify to be incurred
during the 3 monihs is calculated at
$6,666.66, the amount of the bond shall
be $6,700.

(D Where the approximate amount of
tax so calculated would exceed $30,000,
the district director may accept a bond
in the amount of not less than $30,000,
or may require 8 bond in a larger amount
but not in excess of such approximate
amount of fax. In such cases, the appli-
cant for registry shall submit to the dis-
trict director all facts pertaining to his
assets and liabilities as will be of as-
sistance to the district director in
determining whether to require a bond
in a larger amount,

(iii) In no case shall the amount of
the bond be less than $2,000.

The bond required under paragraph (a)
of this section shall be submitted to the
distriet director, in duplicate, with the
application for registry required under
paragraph (a) of this section and shall
be signed, on behalf of the principal, by
any person designated under paragraph
(b) of this section as & proper person to
sign the application for registry. Form
928 is the form prescribed for use in giv-
ing such bond. Copies of such form may
be obtained from any district director.

(2) Cancellation clause. The bond
required under paragraph (a) of this
section may be accepted with a cancella~
tion clause incorporated therein. Such
cancellation clause shall provide that:

(i) Any surety on the bond may at any
time give notice to the principal and the
district director that he desires to be
relieved of liability under said bond after
a date named, which shall be at least 60
days after the receipt of notice by the
district director.

(i) If the notice is not withdrawn in
writing prior to the date named in the
notice, the rights of _the principal as
supported by said bond shall be termi-
nated on such date (unless supported by
another bond or bonds), and the surety
shall be relieved from liahility under said
bond for any acts done wholly subse-
quent to said date. The surety shall,
however, remain liable for any unpaid
tax lability incurred by the principal
before cancellation, in addition to penal~
ties and interest, unless the prinecipal
pays such tax and penalties and interest.

(iii) Said notice may not be given by
an agent of the surety, unless it is ac~
companied by power of attorney duly
executed by the surety authorizing the
agent to give such notice or by a verified
statement that such power of attorney is
on file with the Treasury Department.

(3) Changes in bond. After filing of
the bond required under paragraph (a)
of this section; no change may be made
in the terms thereof except with the con-
sent of the surety or sureties and subject
to the approval of the district director.

No. 248——11

FEDERAL REGISTER

Any such change and the consent therefo
of the surety or sureties shall be shown
on Form 929, copies of which may be ob-
tained from any district director. Such
form shall be executed and filed, in any
case where a change is proposed in the
terms of the bond, in the same manner
as that prescribed with respect to the
bond itself and shall be accompanied by
information sheowing the regisfration
number of the prineipal.

(4) New or additional bond. The dis-
trict director may require a new or addi-
tional bond under this section in any
case where he deems it necessary or de-
sirable in .order to protect the interests
of the United States.

(5) Other provisions relating to bonds.
For general provisions relating to bonds,
including such matters as the surety or
sureties required, see section 7101 and
the regulations thereunder.

§ 48.4102 Statutory provisions; inspec-
tion of records, returns, ete., by local
officers.

. Sgc. 4102. Inspection of records, refurns,
ete., by local officers. Under regulations pre-
scribed by the Secretary or his delegate, rec-
ords required to be kept with respect to taxes
under this part, and returns, reports, and
statements with respect to such taxes filed
with the Secretary or his delegate, shall be
open to Inspection by such officers of any
State or Territory or political subdivision
thereof or the District of Columbia as shall
be charged with the enforcement or collec-
tion of any tax on gasoline or lubricating
oils. The. Secretary or his delegate shall
furnish to any of such officers, upon written

- request, certified copies of any such state-

ments, reports, or returns filed in his office,
upon the payment of a fee of $1 for each
100 words or fraction thereof in the copy
or copies requested.

[Sec. 4102 as originally enacted and in effect
Jan, 1, 1959]

§ 48.4102-1 Inspection of records, re-
turns, reports, and statements by
State or local tax officers.

(a) Imspection of records maintained
by taxpayer. 'The records which a pro-
ducer of gasoline or a manufacturer of
lubricating oil is required to keep, pursu=
ant to section 6001 and the regulations
thereunder, shall be open to inspection
by any officer of any State or Territory,
or political subdivision thereof, or of the
District of Columbia, who is charged
with the enforcement or collection of any
tax on gasoline or lubricating oil.

(b) Inspection of records maintained
by Internal Revenue Service— (1) In
general. The records maintained by the
Internal Revenue Service with respect
to the taxes imposed by sections 4081
and 4091 on the sale or use of gasoline
or lubricating oil, respectively, including
all returns, reports, and statements with
respect to such taxes, shall, upon the re-
quest of any officer of a State or Terri-
tory, or political subdivision thereof, or
of the District of Columbia, who is
charged with the enforcement or collec-
tion of any tax on gasoline or lubricat-
ing oil imposed by the State, Territory,
political subdivision, or District of Co-
lumbia, be open to inspection by such
officer, for purposes of such collection

or enforcement.
1
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(2) Requests for inspection. Requests
for inspection under this paragraph shall
be made in writing, signed by any officer
of a State or Territory, or political subdi-
vision thereof, or the District of Colum-
bia, who is charged with the enforcement
or collection of any tax on gasoline or
lubricating oil imposed by such State,
Territory, political subdivision, or the
Distriet of Columbia, and shall be ad-
dressed to the distriet director having
custody of the records which it is de-
sired to inspect. Each such request shail
state () the kind of records (whother
pertaining to gasoline or lubricating oil?
it is desired to inspect, (ii) the period or
periods covered by the returns involved,

.(iii) the name of the officer by whom the

inspection is to be made, (iv) the name
of the representative of such officer who
has been designated to make the inspec-
tion, (v) by specific reference, the law
of the State or Territory, or political sub-
division thereof, or the District of Co-
lumbia, imposing the ftax which such
officer is charged with collecting or en-
fércing, and the law under which such
officer is so charged, and (vi) the pur-
pose for which the inspection is to he
made. The distriet director will notify

- the person making the request upon ap-

pfoval or disapproval of such request.

(3) Time and place for inspection. In
any case where a request for inspection
under this paragraph is approved, such
inspection shall be made in the office
of the district director having custody
of the records which it is desired to in-
spect, but only in the presence of an
internal revenue officer or employee and
during the regular hours of business of
such office.

(e¢) Copies Of relurns, reports, and
statements. Upon the request of any
officer of a State or Territory, or political
subdivision thereof, or of the District of
Columbia, who is charged with the en-~
forcement or collection of any tax on
gasoline or lubricating oil imposed by
the State, Territory, political subdivision,
or the District of Columbia, a certified
copy of any return, report, or statement
filed with the Internal Revenue Service
with respect to the taxes imposed by
sections 4081 and 4091 on the sale or
use of gasoline and lubricating oil, re-
spectively, shall be furnished to such
officer upon payment of a fee of $1 for
each 100 words or fraction thereof. Re-
quests for such copy shall be made in
writing, sicned by such officer and shall
be addressed to the distriet director hav-
ing custody of the return, report, or
statement of which a ecertified copy 1s
desired. Each such regquest shall (1)
adequately identify the return, report,
or statement of which a certified copy is
desired, (2) by specific reference, iden-~
tify the law of the State or Territory, or
political subdivision thereof, or the Dis-
trict of Columbia, imposing the tax
which such officer is charged with col-
lecting or enforcing, and the law under
which such officer is so charged, and (3»
state the purpose for which such copy
is to be used.

[FR. Doe. 59-10814; Filed, Dec. 21, 10303
3:47 am.]
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Title 42—PUBLIC HEALTH

Chapter I—Public Health Service,
Department of Health, Education,
and Welfare

PART 53—GRANTS FOR SURVEY,
PLANNING AND CONSTRUCTION
OF HOSPITALS AND MEDICAL
FACILITIES

Miscellaneous Amendments ~

Notice of proposed rule making, public
rule making procedures and postpone-
ment of effective date have been omitted
in the issuance of the following amend-
ments of this part, which relate solely
to grants to States, political subdivisions
and public or other nonprofit agencies
for the construction of public and other
nonprofit hospitals and medical facilities.

§53.1 [Amendment]

1. Paragraph (w) of § 53.1 is amended
toread as follows:

(w) State. 'The States, Puerto Rico,
Guam, Virgin Is a.nds and the District of
Columbla
(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.
216. Interpret or apply sec. 631, 60 Stat.
1046, as amended; sec, 2911; 42 U.S.C. 2911)

2. Section 53.92 is amended to read as
follows:

§53.92 Transfer of State allotments. '

A State may submit a request in writ-
ing to the Surgeon General that its al-
lotment or a specified portion thereof
under Part C or Part G of the Federal
Act for any type of facility be added to
the corresponding allotment of another
State for the purpose of meeting a por-
tion of the Federal share of the cost of
a, project for the construction of a fa-
cility of the type authorized under the
allotment in such other State. Upon a
finding by the Surgeon General in the
case of a hospital, hospital for the
chronically ill and impaired, diagnostic
or treatment center, or nursing home,
or upon a finding by the Surgeon Gen-
eral and the Secretary in the case of a
rehabilitation facility (a) that construc-
tion of that facility with respect to which
the request is made will meef needs of the
State making the request, and (b) that
use of the specified portion of such
State’s allotment, as requested by the
State, will assist in carrying out the pur-
poses of Part C or Part G of the Federal
Act, then the requested portion of the
allotment will be transferred and added
to the corresponding allotment of the
other State to be used for the purposes of
paying part of the Federal share of the
cost of constructing the facility with re-
spect to which the request is made.

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.
216. Interpret or apply sec. 637, P. L. 86—
158; 73 Stat. 349)

3. Section 53.123 is amended to read
as follows:

RULES AND REGULATIONS

§ 53.123 Personnel administration.

(a) Merit system. A system of per-
sonnel administration on g merit basis
shall be established and maintained with
respect to the personnel employed in the
administration of the State plan. Such
g system shall include provision for:

(1) Impartial administration of the
merit system;

(2) Operation on the basis of pub=~

_lished rules or regulations;

(3) Classification of all positions on
the -basis of duties and-responsibilities
and establishment of qualifications nec~
essary for the satisfactory performance
of such duties and responsibilities;

(4) Establishment of compensation
schedules adjusted to the responsibility
and difficulty of the work;

(5) Selection of permanent appointees
on the basis of examinations so con-
structed as to provide a genuine test of
qualifications and so conducted as to af-
ford all qualified applicants opportunity
to compete;

(6) Advancement on the basis of ca-
pacity and meritorious service; and

(7) Tenure of permanent employees.
Substantial compliance with the merit
system policies of the Public Health
Service as set forth in Subpart N of this
part will be deemed to meet the require-
ments of the regulations in this part.

(b) Conflict of interest. No full-time
officer or employee of the State agency,
or any firm, organization, corporation,
or partnership which such ofiicer or em=
ployee owns, controls, or directs, shall
receive funds from the applicant, di-
rectly or 1nd1rectly, in payment for serv-
ices provided in connection with the
planning, design, construction or equip-
ping of the project.® .
(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.
216. Interpret or apply sec. 622, 60 Stat.
1042, sec. 623, 60 Stat. 1043, as amended; 42
U.S.C. 291e, 291f)

4. A new §53.130 is added to read as
follows: .

§53.130 Change of status of facility.

‘The State agency shall promptly no-
tify the Surgeon General in writing, if
at any time within 20 years after the
completion of construction, any hospital,
diagnostic or treatment center, rehabili-
tation faeility, or. nursing home_which
received funds under Part C or Part G
of the Federal Act is transferred to any
person, agency, or organization not qual-
ified to file an application under the
Act or not approved as a transferee by
the State agency; or, ceases to be a non-
profit hospital, nonprofit diagnostic or
treatment center, nonprofit rehabilita-
tion faecility, or nonprofit nursing home
as defined in the Federal Act.

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.
216. Interpret or apply sec. 622, 60 Stat.
1042; 42 UT.S.C. 291e)

§ 53.155 [Amendment]

5. Paragrgph (¢) of §53.155 1is
amended to read as follows:

.contracts.

(e) Classification of equipment. All
equipment shall be classified in three
groups as indieated below; the basis of
classification being the usual methods of
purchasing the equipment and suggested
accounting practices in regard to
depreciation, .

(1) Group I: Built-in equipment usu-
ally included in construction contracts.
Hospital cabinets and counters, 1abora~
tory and pharmacy cabinets, X-ray
darkroom equipment, cubicle curiain
equipment, shades and venetian blinds
and any other built-in equipment, in-
cluding items which have been included
previously under § 53.134 through 53.154,
such as: Kitchen: equipment, laundry
chutes, elevators, dumbwaiters, boilers,
incinerators, refrigerating equipment,
sterilizing equipment, surgical lighting,
dental units and chairs, autopsy tables
and the like,

(2) Group II: Depreciable equipment
of five years’ life or more normally pur-
chased through other than construction
Large items of furniture and
equipment having a reasonably fixed lo-
cation in the building but capable of be-
ing moved. Examples: Bedroom and
office furniture, anesthesia apparatus,
operating and obstetrical tables, radio=-
graphic and fluoroscopic units, basal me-
tabolism apparatus and oxygen tents,
dental amalgamators and casting ma-
chines, cenfrifuges, microscopes and
1t;ilances, wheeled equipment and the

e

(3) Group III1: Non-depreciable equip-
ment of less than five years’ life nor-
mally purchased through other than
construction conitract. Small items of
low unit cost and suited to storeroom
control. Examples: Chinaware, silver~
ware, kitchen utensils, waste baskets,
bedpans, dressing jars, catheters, surgi-
cal instruments, bed linens, blankets,
and the like, —_

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.

216. Interpret or apply sec, 622, 60 Stat.
1042; 42 U.S.C. 291e)

These amendments were approved by
the Federal Hospital Council at 8 meet-~
ing -held November 16, 1959, and shall
become effective immediately on the
date of publication in the FepEraL
REGISTER.

Dated: December 8, 1959.

[SEAL] . JoEN D. PORTERFIELD,

Acting Surgeon General.
Approved:

JoEN D, Ponmr‘mr.n,

Acling Chairman,
Federal Hospital Council. -

Approved: December 19, 1959,

BERTHA ADKINS,
Acting Secretary of Healih,
Edzcation, and Welfare,

[FR. Doc. 59-10803; Filed, Dec. 21, 1959;
8:46 aam.]
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DEPARTMENT OF COMMERGE

Federal Maritime Board
[Docket No. 859]

PACIFIC COAST-HAWAII AND AT-
LANTIC/GULF-HAWAIlt GENERAL
- INCREASES IN RATES

Notice of Suppleniental Orders

Motice is hereby given that the Fed-
eral Maritime Board has entered, on the
dates indicated, the following Ninth,
Tenth, Eleventh and Twelfth Supple-
mental Ordérs to the original order in
this proceeding, dated September 10,
1959, which. appeared in the FEDERAL
REGISTER of September 23, 1959 (24 F.R.
7656) :

NINTH SUPPLEMENTAL ORDER, DATED
NoveEMeER 23, 1959

It appearing that by the Original Or-
der in Docket No. 869 served September
11, 1959, the Board instituted an investi-

gation into and concerning the reason-

ableness and lawfulness of the rates,
charges, regulations, and practices stated
in certain schedules effective September
14, 1959, including various schedules
published by the Matson Navigation
Company; .

It further appearing that said Original
Order provided in part that no change
should be made in the rates, charges,
regulations and practices stated in said
schedules until the investigation insti-
tuted thereby had been terminated by
final order of the Board, unless other-
wise authorized by special permission of
the Board; and

It further appearing that on Septem-
ber 11, 1959, Matson Navigation Com-
pany filed Special Permission Applica-
tion No. 48 seeking authority to publish,
post and file consecufively numbered
schedules fo ifs freight tariffs F.M.B—F.

Nos. 91, 95, 97 and 103 in order to make .

the following changes:

1. F.M.B~F. No. 91-—Extend the ex-
piration dates of Item No. 5-F, “Canned
or Preserved Foodstuffs (other than
fresh or frozen),” and Item No. 10-E,
“Wallboard or Insulating Board,” on 30
days’ notice, from December 31, 1959, to
April 30, 1960.

2. F.M.B~F, No. 103—Extend the ex-
piration dates of Item No. 93, “Pineapple,
Canned, Preserved or Juice; Fruit,
Canned or Preserved, N.0O.S.,” and Item
No. 152, “Tuna, Canned,” on 30 days’ no-
tice, from December 31, 1959, to April
30, 1960. :

3. F.M.B—F. No. 95—Cancel the ex-
piration date provision of Item No. 15,

_ “Household Appliances .-. . or Plumb-
‘ers Goods or Fixtures,” on not less than
({gggda,y’s notice, effective November 30,

4. F.M.B~F. No. §7—Cancel the Port
of Stockton, California and Stockton
container yard from the farif on 30
days’ notice,

It further appearing that the Board,
having found good cause therefor, has on

FEDERAL REGISTER
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November 23, 1959, granted special per-
mission, under Special Permission No.
3793, to publish the proposed changes in
FM.B-F. Nos. 91, 97, and 103 on 30 days’
notice and in F.M.B.-F. No. 95 on not
less than one day’s notice, such Special
Permission to be without prejudice fo
the right of the Board to suspend such
schedules within the notice period either
upon receipt of protests thereto or upon
its own motion;

It is ordered, That the Original Order,
as amended, be modified to the extent
necessary to permit the publication and
filing of the changes covered by such
Special Permission No. 3793; and

It is further ordered, That the rates,
charges, regulations and practices set
forth in the schedule filed pursuant to
such special permission shall be subject
to the investigation and hearing herein,
and that the special permission granted

hereby shall be without prejudice to the .

Board’s determination as to the lawful-
ness of the rates established pursuant
hereto; and

It is further ordered, That copies of
this Order shall be filed with said tariff
schedules in the Office of the Federal
Maritime Board; and

It is further ordered, That this Ninth
Supplemental Order be published in the
FEDERAL REGISTER; and

It is further ordered, That a copy of
this Order shall be forthwith served
upon Matson Navigation Company;
American President Lines, Ltd.; Isth-
mian Lines, Inc.; The Oceanic Steam-
ship Company; United States Lines
Company; Lykes Brothers Steamship
Company, Inc.; Waterman Steamship
Corporation and Walter R. Greiner,
Agent, Atlantic and Gulf/Hawaii Con-
ference and upon all protestants herein.

TENTH SUPPLEMENTAL ORDER, DATED
NoveMsBER 30, 1959

It appearing that on September 10,
1959, the Board ordered an investigation
and hearing in this proceeding of the
reasonableness and lawfulness of various
tariff schedules to which Matson Navi-
gation Company, American President
Lines, Ltd., Isthmian Lines, Ine., The
Oceanic Navigation Company, and
United States Lines Company are
parties, naming increases in freight
rates from, %o and between Pacific West
Coast ports and ports in Hawaii, and
from Hawaiian ports to Atlantic and,
Gulf ports, which schedules became ef-
fective on September 14, 1959; and

It further appearing, that such order
provided that the investigation insti-
tuted thereby should include all matters
and issues with respect to the lawfulness
of all freigsht schedules of the Carriers
named above in effect between ports in
Hawaii and ports on the Pacifie, Atlantic
ang Gulf Coasts of the United States;
an

It further appearing that on October
12, 1959, by Fourth Supplemental Order
herein, the Board expanded this pro-
ceeding to determine the reasonableness
and lawfulness of tariff schedules to
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which Matson Navigation Company,
American President Lines, Ltd., Isth-
mian Lines, Inc., Lykes Bros. Steamship
Co., Inc., Waterman Steamship Corp.,
and United States Lines, members of the
Atlantic & Gulf Hawaii Conference, are
parties, naming increases in freight
rates from Atlantie and Gulf Coast ports
to ports in Hawaii which became effec~
tive Qctoher 21, 1959; and

It further appearing that such order
provided that this proceeding should in-
clude all matters and issues with respect
to the lawfulness of all freight sched-
ules of the carriers named above in
effect between ports in Hawaii and ports
on the Pacific, Atlantic and Gulf Coasts
of the United States; and

It further gppearing that Hawailian
Marine Freightways, Inc., filed with the
Federal Maritime Board numerous tariff
revisions naming increases in freight
rates between Pacific Coast ports and
Hawaiian Islands ports to become effec~
tive December 7, 1959, designated as
Container Freight Tariff No. 5, FM.B.-F'.
No. 5; and

It further appearing that Hawailan
Marine Freightways, Inc., filed Supple-
ment No. 5 to Freight Tariff No. 6,
F.M.B.-F. No. 6 naming inereases in cer-
tain commodity freight rates between
Pacific Coast ports and Hawaiian Island
ports, to become effective on December
18, 1959; and

It further appearing that Consolidated
Freightways, Inc,, filed with the Federal
Maritime Board numerous tariff revi-
sions naming increases in freight rates
between San Francisco Bay Port Area
and Points in Hawaiian Port Area in-
cluding pickup and/or delivery service
to become effective December 7, 1959,
designated as Local and Joint Container
Freight Tariff No. 1, FM.B.-F. No. 2; and

It further appearing that Hawaiian
Marine Freightways, Inc., and Consoli-
dated Freightways, Inc., have agreed
that if such schedules are permitted to
go into effect without suspension, (1) to
keep account of all freight moneys re-
ceived by reason of the increased rates
providedvin such schedules commencing
with December 7, 1959 and December 18,
1959, as appropriate, and terminating
on the effective date of the Board’s order
finally determining the reasonableness
and lawfulness of the rafes, charges,
regulations and practices stated in said
schedules; and (2) to refund to the per-
son. who paid the freight, upon proper
authorization by the Board, any freight
charges collected under said schedules
during the said period which may be in
excess of those determined by the Board
to be just and rezsonable;

It is ordered, That the hearing herein
inelude all issues concerning the reason-
ableness and lawfulness of the rates,
charges, regulations and practices stated
In said schedules; and

It is further ordered, That Hawaiian
Marine Freightways, Inc. and Consoli~
dated Freightways, Inc., shall, (1) keep
an account of all freight moneys received
by reason of the inecreased rates provided
in such schedules commeoneing with De-
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cember 7, 1959, and December 18, 1959,
as appropriate, and terminating with the
effective date of the Board’s order finally

determining the reasonableness and law- *

fulness of the rates, charges, regulations
and practices set forth in said schedules;
(2) that such carriers, upon final deter-
mination by the Board, shall refund fo
the person who paid the freight any
freicht charges collected under said
schedules during the said pericd, which
may be in excess of those determined by
the Board to be just and reasonable and
otherwise lawful; and

It is further ordered, That no change
shall be made in the rates, charges, reg-
ulations, and practices stated in said
schedules until this investigation has
been terminafted by final order of the
Board, unless otherwise authorized by
special permission of the Board; and

It is further ordered, That the investi-
gation in this proceeding shall not be
confined to the matters and issues here-
inbefore stated as the reason for- in-
stituting this investigation, buf shall in-
clude all matters and issues with respect
to the lawfulness of said schedules and
all other freight schedules of the carriers
named herein in effect between ports in
Hawaii and ports on the Pacific, Atlantic
and Gulf Coasts of the United States
under the Shipping Act of 1916, as
amended; and -
. It ts further ordered, That copies of

this order shall be filed with said tariff
schedules in the office of the Federal
Maritime Board; and

It 2s further ordered, 'That Hawaiian
Marine Freightways, Inc., and Consoli~
dated Freightways, Inc., be made re-
spondents herein; that a copy of this
order shall be forthwith served upon
Hawaiian Marine Freightways, Inc., and
Consolidated Freightways, Inc., and upon
all other respondents and protestants
-"herein; and that this order be published
in the FEDERAL REGISTER.

ELEVENTE SUPPLEMENTAL ORDER, DATED
DecEMBER 10, 1959

It appearing that by the Original Or-
der in Docket No. 869 served September
11, 1959, the Board instituted an inves-
tigation into and concerning the reason-
ableness and lawfulness of the- rates,
charges, regulations, and practices stated
in ecertain schedules between Pacific
Coast ports and Hawaii as well as from
Hawaii to North Aflantic ports, effective
September 14, 1959; and

It further appearing that Fourth Sup-
blemental Order in Docket 869, served
October 13, 1959, made the participating
carriers in Atlantic and Gulf/Hawaii
Conference, Walter R. Greiner, Agent,
Freight Tariff F. M.B.—F. No. 20, respond-
ents in subject docket; and

-1t further appea,rmg that said Orig-
inal Order provides in part that no
change should be made in the rates,
charges, regulations and practices stated
in said schedules until the investigation
instituted thereby had been terminated
by final order of the Board, unless other-
wise authorized by special permission of
. the Board; and

It further appearing that on Novem-
ber 19, 1959; by Application No. 13, filed
on behalf of the carriers participating in
the aforesaid schedule, request was made

NOTICES

for special permission authority to file
the following change in said schedule,
said changes to be effective on 30 days’
notice:

1, Add Item No. 1008, “P111ng Shells,
Sheet steel,” at Group A and Group B
rates of $50.00 per WT ton.

2. Add Item No. 486, “Compounds,
viz; Concrete Plasticizer, Cement, and
Concrete Hardener,” at Group A and
Group B rates of-$33.00 and $28.50 per
ton W/M, respectively. .

_3. Add Item No. 976, “Insulating Mate~
rial,-N.O.S., Including Cellular Vitreous,
Glass Wool or Mineral Wool, in Flat
Boards, Sheefs, Forms or Shapes, or in
Batts or Blankets; or Building Construc-
tion Sections, Metal or Mineral Wool or
Glass Wool, Combined, in Packages.

a. Measuring not in excess of 45 cu.
£t. per 2,000 1bs.

b. Measurement exceeding 45 cu. ft.
but not in excess of 130 cu. ft. per 2,000
1bs.

c. For each cubic foot or fraction
thereof in excess of 130 cu. £f, per 2,000
1bs. add 67 cents_to rate named in b.”

Where, cargo measures not more than 45
cu. ft. per 2,000 1bs., Group A and Group
B rates are $34.65 and $30.15 per ton
‘W/M respectively. Where cargo meas-
ures more than 45 cu. ft. but not more
than 130 cu. ft. per 2,000 Ibs., Group A
and Group B rates are $38.00 and $33.50
per ton W/M, respectively.

4, Add Item No. 491,"“Conduit, Alumi-
num,” at Group A and Group B rates of
$33.00 and $31.00 per ton W/,
respectively.

5. Amend commodity description in
Item No. 75 to read: “Asphalt Planks,
Asphalt Expansion Joints Also Paving or.
Paving Joint Compound, Consisting of
Asphall, Reclaimed Rubber, Rosin and
Chemicals with or without Limestone,
Sand or Vemucuhte, in bags; barrels or
boxes.”

6. Amend commodlty description in -
Item No. 830 to read: “Glass Block
Insulation.” ,

7. Amend commodily description in
Item No. 2030 to read: “Wool, Rock.”

It further appearing that thé Board
having found good cause therefor has
on December 10, 1959, granted special
permission to publish such changes on
not less than 30 days’ notice under Spe-
cial Permission No. 3795;

It is ordered, That the Original Order
herein is modified to the extent neces-
sary to permit the publication and filing
of the changes covered by 3uch Speclal
Permission No. 3795; and

It is further ordered, That the rates,
charges, regulations and practices set
forth in the schedules filed pursuant to
such special permission._shall-be subject
to the investigation and hearing herein
to the same extent as the rates, charges,
regulations and practices under sched-
ules cancelled thereby, and that the spe~
cial permission granted hereby shall be
without prejudice to the Board’s deter-
mination as to the lawfulness of the
rates established pursuant hereto; and

It is further ordered, That copies of
this Order shall be filed with said tariff

"schedules in the Office of the Federal

Maritime Board; and
It is further ordered, That a copy of
this order shall be forthwith served upon

all respondents herein, and upon all pro-
testants herein; and that this order be
published in the FEDERAL REGISTER.

TWELFTH SUPPLEMENTAL ORDER, DATED
DeceEMBER 3, 1959

It appearing that on November 30,
1959, Tenth Supplemental Order herein,
the Board expanded this proceeding to
include investigation into the reason-
ableness and lawfulness of rate increases
filed by Hawaiian Marine Freightways,
Inc., in its Container Freight Tariff No.
5, F.ML.B.~F. No. 5, and increases filed by
Consolidated Freightways, Inc,, in its
Container Freight Tariff No. 1, FM.B.—~
F. No. 2, and permitted said rate in-
creases to become effective on December
7,-1959; and

It further appearing that said Order
provides in part that no change should
be made in the rates, charges, regulations
and practices stated in said schedules
until the investigation instituted thereby
had been terminated by final order of
the Board, unless otherwise authorized by
Special permission of the Board; and

It further appearing that by Applica-
tion No. 4 filed by Hawaiian Marine
Freightways, Inc., on November 27, 1959,
request was made for special permission
guthority to advance the effective date of
its Tariff FM.B.~F. N6. 5 from December
7 to December 9, 1959, and for rule relief
under the terms of Rule 6 of the Board’s
Tariff Circular No. 3 in order that this
can be accomplished by the issuance of
8 supplement to said tariff; and

It further appearing that on Novem-~
ber 27, 1959, by Application No. 1, filed
by Consolidated Freightways, Inc., re-
quest was made for special permission
authority to advance the effective date
of its Tariff F.M.B.—F. No. 2 from Decem-
ber 7 to December 9, 1959, and for rule
relief under the terms of Rule 6 of the
Board’s Tariff Circular No. 3 in order
that this can be accomplished by the is~
suance of g supplement to said tariff;

It further appearing that the Board
having found good cause therefor has on
December 3, 1959, granted special per-
mission to publish such changes on no
less than one day’s notice under Special
Permission Nos. 3797 and 3796 respec-
tively;

It is ordered, That the Original Order
herein is modified to the extent neces-
sary to permit the publication and filing
of the change covered by such Special
Permission Nos. 3797 and 3796; and

It is further ordered, ‘That copies of
this Order shall be filed with said tariff
schedules in the Office of the Federal
Maritime Board; and

It is further ordered, That a copy of
this-order shall be forthwith served upon
all respondents in this proceeding and
upon all protestants herein; and that
copies of this order be published in the
FEDERAL REGISTER.

By order of the Federal Maritime
Board.

Dated: December 17, 1959,

JAMES L., PIMPER,
Secretary.

[F.R. Doc. 59-10809; ¥iled, Deec. 21, 1959;
’ 8:46 am.]
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' DEPARTMENT OF THE INTERIOR

‘Bureau of Land Management

OUTER CONTINENTAL SHELF OFF
LOUISIANA AND TEXAS

Qil and Gas Lease Offer

\ DEcEMBER 16, 1959,

Pursuant to section 8 of the Outer
Continental Shelf Lands Act (67 Stat.
462; 43 U.S.C. sec. 1331 et seq.) and the
regulations issued thereunder (43 C.F.R.
Part 201), sealed bids addressed to the
Manager, Bureau of Land Management
Office, 1001-A Maritime Building, New
Orleans, Louisiana, will be received on or
before February 24, 1960, at 9:00 am,,
c.s.t., for the lease of oil and gas in cer-
tain areas of the Outer Continental
Shelf, adjacent to the States of Lou-
isiana and Texas. Bids will be opened
at 10:00 am., c.s.t., February 24, 1960,
in the Claiborne Room, Mezzanine Floor,
Sheraton Charles Hotel, 211 St. Charles
Street, New Orleans, Louisiana. Bids
may be delivered in person to the Office
of the Manager or to the Claiborne Room
between 8:00 a.m.,, ¢s.t., and 9:00 a.m.,
c.s.b., February 24, 1960. Bids received
by mail or delivered in person after 9:00
am,, ¢.s.t., February 24, 1960, will not be
considered.

All bids must be submitted in accord-
ance with applicable regulations, par-
ticularly 43 CFR 201.20, 201.21 and
201.22. Bids may not be modified or
withdrawn unless the modification or
withdrawals are received prior to the
time fixed for filing of the bids. Bidders
are warned against violation of section
1860, 'Title 18 U.S.C., prohibiting unlaw«=
ful combination or intimidation of bid~
ders. Bidders must submit with each
bid one-~fifth of the amount bid in cash,
or hy cashier’s check, bank draft, certi-
fied check or money crder payable to the
order of the Bureau of Land Manage-~
ment. The leases will provide for a roy-
alty rate of one-sixth, and a rental or
minimum royalty of $3 per acre or frac-
tion thereof., Leases in Zone 3, Lou-~
isiana, will be subject to terms and con-
ditions of the agreement of October 12,
1956, between the United States and the
State of Louisiana. .

Bids will be considered on the basis
of the highest cash bonus offered for a
tract but no total bid amounting to less
than $15 per acre or fraction thereof
will be considered. Oil payment, over-
riding royalty, logarithmic or sliding
scale bids will not be considered. No
bid for less than a full tract, as listed
below, will bo considered. A separate
bid, in a separate sealed envelope, must
be submitted for each tract. The en-
velope should be endorsed “Sealed bid
for oil and gas lease, Louisiana, (or
‘Texas) (insert number of tract), not o
be opened until 10:00 a.m., c.s.t., Feb-
ruary 24, 1960.” The right is reserved to
reject any or all bids. The tracts of-
fered for bid are as follows:
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Texas OFFeat LEasiva Mar No, 3
RRAZOS AFEL
Tract No. Block Description Acrego

Tex.-87.... 312 | SEIL 1140

364 { NEI4. T

375 1 SEX4 . j 1]

376 ) SYo... 2asi)

308+ NINEY, NWI{. . 20

359 { N2z .. N

411 | SUNE), 82 YT

412 1 Al - - Tead

436 F N1:. - .- FaSTt ]

LR R 1110

AT8 OB e e et em————————— 1139

400 | A e

401 | N'W1g jgst)
TEXAS OrrFciaLl LEasina Mar No. 6

GALVESION ARLA

1130

. pattl ]

25\

Ky(El)

STy

AT

S7rd)

oy}

Tti}

i}

. Nt

. by

1t

Duwi}

ST

|

ion T

k]

2wt

S7oi}

LY

LTta

assih

2awi}

HTta)

(Xt

Hital

(1)

20

STHi)

2ont)

k|

» M1}

1410

X |

(3]

patl}

7]

My (1% |

760

114

]

¥l

bor(ll)

AT

jasy]

5704

Lna

e

ifin

S76a

1100

- oy (!

HTon

KLSYE

Uwy

nyvy

hindy

7t

(]

RaSY |

11

13

Nyl

XY )

ES
TExAS OFricial Leasma Mar No, 7

HIGH ISLAND AREA

jn

ol

DT

- T}

NYIE)}

hTtd)

7oy

H7HAY

570k

LT

*Portions of these tracts fall in Anchorage or Fairway aress, or both, desienated by the District Encineer, Galyese
ton District, Corps of Engineers, U.S. Army, on drawing approved Dee. 31, 1034, file No. 2000-183, 1 or operativiol

restrictions imposed by that agency, the District Enginecr should be consulied.
**Partially within Airspace Warning Area W-223,
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Tuesday, December 22, 1959

FEDERAL REGISTER

LouvisiaNa OrrciAL LEasiNg Mar No, 7A
GRAND ISLE AREA—SOUTH ADDITION

Tract No. Block Description Acreage
109 | Al 4539, 89
110 |- do. 5000
111 |- do. 5000
115 |- do. 5000
116 | do. 5000
117 |.....do. - 4539.89
LovistaNa OFFICIAL LEASING Mar No, 8
WEST DELTA AREAS
—— 5000
E600
2500
P 5000
5000
——— 5000
SH00
04 5000
05 S T g U 5000
La~824 2 e 1u6 | That portion in Zone 3, s that zone is defined in the agree- 2055
ment between the United States and the State of Louisi-
ana, Oct. 12, 1956.
LousiaNa OFrIcIAL LEASING Map No, 19
MAIN PASS AREA
i
L8252 e ccememcaas 28 | That portion in Zone 3, as that zone is defined In the agree- 355
ment between the United States and the State of Louisi- |
ana, Oct. 12, 1056,
L8268 29 | N4, that portion in Zope 3, as that zone is defined in the 1415
agreement between the United States and the State of
Louisiana, Oct. 12, 1956,
33| E15. 2497, 28
d 2497.23
2407, 28
G0 do. ... O emmemmm e ———maa- —m—— . 2197.28
114 } That portionin Zone 3, as that zone is defined in the agree- 63
ment between the United States and the State of Louisi-
ana, Oct. 12, 1956,
La832 e 114 | That portion in Zone 4, as that zone is defined in the agree- 4929. 55
ment between the United States and the State of Louisi-
ana, Oct. 12, 1036,
% T & R 115 | That portion in Zone 3, as that zone is defined in the agree- 4035
ment between the United States and the State of Louisi-
- ana, Oct. 12, 1956,
j PR O 115 | That portion in Zone 4, as that zone is defined in the agree- 130
ment between the United States and the State of Louisi-
ana, Oct, 12, 1956, -
LA 835 aemr e ccmc e 116 | NIz 2497, 23
L8360 cmacccnmamm e - 17| E¥% 2497.28
La.-837. 118 | All b 4904. 55
0 W S 1254 .. do . 4994, 55
La.-839 Taee e =] 126 | That portion in Zone 3, as that zone is defined in the agree- 1454. 55
ment betweéen the United States and the State of Lou-
isiana, Oct. 12, 1956, -
L1a-8401 e 126 |- That portionin Zone 4, as thaf zone is defined in the agree- 3540
ment between the United States and the State of Lou-
iaua, Oect, 12, 1956,
La.-841 127 | Al 4994, 55
La~$12. 128 j...- do. 4934, 53
La.-8431 129 | That portion in Zone 3, as thaf zone is defined in the agree- 2214. 55
ment between the United Stafes and the State of Lou.
: isiana, Oct. 12, 1956,
La-SH s 128 | That portion in Zone 4, as that zone is defined in the agree- 2780
ment between the United States and the State of Lou-
isiana, Qct. 12, 1936.
La.-845 130 1 Al 493455
O L 137 |aavan 0, 4934 55
La-847 1 e 138 { That portionin Zone 3, as that zone is defined in the agree- 2074. 55
ment between the United States and the State of Lou-
isiang, Oct. 12, 1056,
i 05 K072 2 N 138 | That portionin Zone 4, as that zone is defined in the agree- 2020
ment between the United States and the State of Lou-
islang, Oct. 12, 1956.
L% R T L 139 | Al 439455

1These tracts are limited by the line (seaward boundary line of the State of Louisiana as defined by Act 33 of the
Louisiana Lecislature of 1054), which was defined in the Agreement of Oct, 12, 1976, between the United Statesand the
State of Lowsiana, a3 the seaward boundary of Zone 3 for the purpose of administration of the areas pending settle-

meut of court procecdings,

4 Theso tracts are limited by the line (3 marine leasues seaward from the so-called “ Chapman Line™), which was
defined in the Agrecment of Oct. 12, 1956, between the United States and the State of Louisiana, as the seaward
boundary of Zone 2 for the purpose of administration of the areas pending settlement of court proceedings.

3 This tract is limited landward by the seaward boundary of Zone 2 (footnote 2, above) and seaward by the scaward

boundary of Zone 3 (footnote 1 above) which were defined in the Agreement of Oct. 12, 1976, between the United
States and the State of Lonisiana, for the purpose of administration of the arcas pending settlement of court proceed-

ings.

Until final determination of the posi-
tion of the Sftate boundary has been
made, the acreage in Zone 3 or Zone 4
herein assigned to each tract will be con-
sidered administratively to be the acreage
of that tract in the rone indicated.

No, 246—-12

Bidders are requested to submit their
bhids in the following form:

Manager,

Bureau of Land Management Office,
Department of the Interior,

1001-A Maritime Building,

10415

203 Carondelet Streetf,
New Orleans, Louisiana.

O1 aNp Gas B

The following bid is submitted for an oil
and gas lease on land of the Outer Con-
tinental Shelf specified below:

Area oo Official Leasing Map No. —_.__ -
Tract No. Total amount
Amount per Amount submitted

acre with bid
{Signaturejy
(Address) B
Important. The bid must be accom~

panied by one-fifth of the total amount
bid. This amount may be in cash, mon-
ey order, cashier’s check, certified check,
or bank draft, -

A separate bid must be made for each
tract.

EDWARD WOOZLEY,
Director.

[F.R. Doc. 59-10762; Filed, Dec. 21, 1959;
8:45 am.]

[Bureau Order No. 660}

DELEGATION OF AUTHORITY TO
NEGOTIATE CONTRACT FOR PER-
SONAL OR PROFESSIONAL SERV-

ICES
DECEMBER 15, 1959.

Section 1. Delegation. Pursuani to
the authority contained in section 3 of
Order No. 2844 of the Secretary of the
Interior dated November 20, 1959, the
Chief, Branch of Administrative Services
is authorized subject to the provisions of
section 2 of this order, to exercise the
authority delegated by the Administrator
of General Services to the Secretary of
the Interior (24 F.R. 1921) to negotiate,
without advertising, under section 302
(e) (4) of the Federal Property and Ad-
ministrative Services Act of 1949, as
amended (41 U.S.C. 252 et seq.), a con~
tract for professional engineering serv=
ices for the stereotriangulation of about
95 models in 7 flights for defermination
of machine coordinates of about 1200
photoidentifiable points. The project is
known as the Sheep Mountain Cadastral
Survey Project, Group 89, Alaska.

Sec. 2. Exercise of authority. The
authority delegated by section 1 of this
order shall be exercised in accordance
with the applicable limitations in the
Federal Property and Administrative
Services Act of 1949, as amended, and in
accordsnce with anplicable policies,
procedures and controls prescribed by the
General Services Administration and the
Deopartment of the Interior.
thority delegated by this order does not
include authority to-make advance pay-
ments under section 305 of the act.

‘ Epwarp WOOZLEY,
Director.

[FR. Doc. 59-10795; Fied, Dec. 21, 1939;
8:46 am.]

The au-
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 12517; FCC 59-1279]

FM BROADCAST STATIONS

Specified Non-Broadcast Aciivities on
Multiplex Basis

ORDER EXTENDING TIME FOR Firine
COMMENTS

In the matter of inquiry into amend-
ment of Parts 2, 3, and 4 of the Commis-
sion’s rules and regulations and the
Standards of Good Engineering Practice
concerning FM broadcast stations to
permit FM broadcast stations to engage

in specified non-broadcast activities on’

a mulfiplex basis; Docket No. 12517,

At g session of the Federal Communi-
cations Commission held at its
offices in Washington, D.C., on the 16th
day of December 1959:

The Commission has under considera-
tion a “Request for Extension of Time
filed herein on December 9, 1959 (24 F.R.
4706) by Electronic Industries Associa-
tion (EIA), requesting that the time for
filing comments herein be extended from
December 11, 1959, until March 15, 1960.

It appears from the EIA request that
the National Stereophonic Radio Com-~
mittee (NSRC) of the EIA has been en-
gaged in extensive study of the various
phases of this matter, but that addi-
tional time is needed for the six panels
to make certain additional field tests and

to complete -their analyses so that pre-.

cise findings can be submitted to the
Commission.

It appears that the additional tlme re-
quested by EIA would be of benefit in the
consideration of the various problems
involved in this proceeding, and would be
in the public interest.

Accordingly, it is ordered, 'This 16th
day of December 1959, that the “Request
for Extension of Time” filed on Decem-
ber 9, 1959, by Electronic Industries As-
sociation is granted, and the time for
filing comments in the above-captioned
proceeding is extended to and including
March 15, 1960.

Released: December 17, 1959.
_FEDERAL COMMUNICATIONS

COMMISSION,
EsEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10822; Filed, Dec. 21, 1959;
8:48 am.]

[FCC 59-1271]

STANDARD BROADCAST
APPLICATIONS
Ready «nd Available for Processing
- DECEMBER 17, 1959.

Notice is hereby given, pursuant to
§ 1.354(c) of the Commission’s rules, that
on January 23, 1960, the standard broad-

cast applications listed below will be con- ~

sidered as ready and available for proc-
essing, and that pursuant to § 1.106(h)
(1) and §1.361(b) of the Commission’s

rules, an application, in order to be con~—"

sidered with any application gppearing
on the list, must be substantially com-

NOTICES

plete and tendered for filing at the offices
of the Commission in Washington, D.C.,
no later than (a) the close of business on
January 22, 1960, or <b) if action is taken
by the Commission on any listed appli-
cation prior to January 23, 1960, no later
than the close of business on the day
preceding the day on which such action
is taken, or (¢) the day on which a con-
fiieting application was “cut off” because
it was timely filed for consideration with
an application on g previous such list.

Adopted: December 16, 1959.

FEDERAL COMMUNICATIONS
COMMISSION, '
MaryY JANE MORRIS,
Secretary.

APPLICATIONS, FrROM THE 'TOP OF PROCESSING
LINE

WHOW, Clinton, I, Cornbelt
Broadcasting Co. Has: 1520
ke, 1 kw, Day. Req: 1520 ke,
5 kw, Day. -

‘WDON, Wheaton, Md., Commer=-
cial Radio XEquipment Co.
Has: 1540 ke, 250 w, Day.
Req: 1540 ke, 1 kw, Day.

NEW, Fostoria, Ohio, Fostoria
Broadeasting Co. Req: 1510
ke, 1 kw, Day.

NEW, Kewanee, 111, Eewanee

° Broadcasting Co, Req: 1530
ke, 250 w, Day. .

NEW, Painesville, Ohio, William
H. Miller., Req: 1510 ke, 250
w, Day.

NEW, Corpus Christi, Tex., Mr.
James Rascoe. Req: 1560 ke,
250 w, Day. R

WMEX, Boston, Mass.,, The
Northern Corp. Has: 1510 ke,
5 kw, DA-1, U. Req: 1510 ke,
5 kw, 10 kw-1.S, DA-2, U.

NEW, Port Lavaca, Tex., Uvalde
Broadcasters, Req: 1560 ke,
500 w, Day. }

NEW, Shelton, Wash,, Carl H,
Deiz, Req: 1500 ke, 500 w,
Day.

KXRX, San Jose, Calif., San Jose
Broadcasting Co. Has: 1500
ke, 1 kw, DA-1, U, Req: 1500
ke, 1 kw, 10 kw-LS, DA-2, U.

NEW, Bunkie, La., Bunkie
Broadcasting Co. Req: 1540
ke, 250 w, Day.

NEW, Xenia, Ohio, James E. &
George W. Vaughn, d/b as
WXEN. Req: 16500 ke, 250 w,
Day.

WIGM, Medford, Wis, WIGM,
Inc. Has: 1490 ke, 250 w, U.
Req: 1490 ke, 250 w, 1 kw—ES

[sEAL]

BMP-2562
BMP-6256

B2-P-4430
BP-5777
BP-5798
BP—é784

BP-8771

BP-9365
BP-10238

BP-10483

Bp-11214

BP-12277

BP-12476

WBAC, Cleveland, Tenn., WBAC,
Inc. Has: 1340 ke, 250 w, T.
Req: 1340 ke, 250 w, 1 kw-1S,

BP-12478

.

WMMB, Melburne, Fla,, Indian
River Radio, Inc. Has: 1240
ke, 260 w, U. Req: 1240 ke,
250 w, 1 kw-LS, U,

NEW, Boise, YIdaho, John B.
Klukkert. Req: 860 ke, 1 kw,
Day. '

KALL, Salt Lake City, Utah,
Salt Lake City Broadcasting
Co., Inc. Has: 910 ke, 1 kwy,
DA-N, U. Req: 910 k¢, 1 kw,
5 kw-LS, DA-N, U.

NEW, Portsmouth, N.H.,, Sea-
coast  Broadcasting Corp.
Req: 1380 ke, 1 kw, DA-N, T,

WIKC, Bogalusa, La., Curt Sieg~
elin, Has: 1490 ke, 250 w, U.

Req: 1490 kc, 250 w, 1 kw-LsS,

Bp-12479

BP-12480

BP-12486

BP-12487

BP-12488

Bp-12489

BP-12492

!
BP-12496

—

BP-12501
BP-12502

BMP-8303

BP~12505

BP-12506

BP-12507
BP-12509.
BP-12510

BP-12512

BP-12513

BP-12515

BP-12517

.

BP-12520

BP-12521

BMP-8307

5"
Bp-12527

BP-12529

Bp-12531

BP-12532

BP-12533 .

BP-12534

BP-12536

NEW, Sun Velley, Idaho. Radio
Sun Valley, Inc. Req: 1340
ke, 250 w, 1 kKw-1LS, U,

WHAL, Shelbyville, Tenn., The
Shelbyville Broadcasting Co.,
Ine. Has: 1400 kc, 250 w, U.
Req: 1400 kc, 250 w, 1 kw-LS,
T.

WEFAU, Augusta, Maine, Twin
City Broadcasting Co., Inc.
Has: 1340 k¢, 250 w, U. Req:
1340 ke, 250 w, 1 kw-LS, U.

NEW, Hogquiam, Wash.,, Twin
Cities Broadcasting Co. Req:
1560 ke, 1 kw, Day.

NEW, Beaufort, S.C., ILower
South Carolina Broadcasting
Co. Req: 1490 ke, 100 w, U.

WHEW, Riviera Beach, Fla,,
Public Service Broadcasting.
Has CP: 1600 ke, 1 kw, Day.
Req MP: 1600 kc, 1 kw, DA~N,
T .

KYJC, Medford, Oreg., Medford
Printing Co. Has: 1230 kc,
250 w, U. Req: 1230 ke, 250
w, 1 kw-LS, U.

WHOP, Hopkinsville, Ky., Hop«
kinsville Broadcasting Co,,
Ine. Has: 1230 ke, 250 w, U.
Req: 1230 ke, 250 w, 1 kw-LS,
T A

NEW, Brunswick, Ga., Harry
Llewellyn Boyer, Jr. Req: 790
ke, 500 w, Day.

NEW, Klamath Falls, Oreg., Sky-
line Broadcasters, Inc. Redq:
1010 kc, 1 kxv, Day.

“NEW, Reedsport, Oreg., Oregon

Coast Broadcasters. Req:
1470 ke, 5 K, Day.

WWRI, West Warwick, RI,
Grelin  Broadcasting, Inc.

Has: 1450 kc, 250 w, U. Req:
1450 ke, 260 w, 1 kw-LS, U,
NEW, Okeechobee, Fla., Sugar-

land Broadcasting Co. Req:
1570 ke, 1 kw, Day.
WFMH, Cullman, Ala., The

Voice of Cullman. Has: 1460
ke, 5 kw, Day. Req: 1480 ke,
500 w, 6 kw-1S, DA-N, U.

WSMN, Nashua, N.H., 1590
Broadcasting Corp. Has: 1680
ke, 5 kw, DA-Day. Req: 1690

" ke, 6 kw, DA-1, T. -

RWHW, Altus, Okla., The Altus
Broadcasting Co. Has: 1450
ke, 250 w, U. Req: 1450 ke,
250 w, 1 kw-1L3, U.

NEW, Port Angeles, Wash., John
‘W. Mowbray. Req: 1290 ke,
1 kw, Day.

WCBQ, Whitehall, Mich., Paul
A. Brandt. Has CP: 1490 ke,
250 v, U. Req MP: 1490 ke,
250 w, 1 kw-LS, U.

WMMS, Bath, Maine, Winslow
Turner Porter. Has: 730 ke,
500 w, Day. Req: 730 ke, 1
kw, Day.

WAMD, Aberdeen, Md., Har-
ford County Broadcasting Co.
Has: 970 kc, 560 w, DA-Day.
Req: 970 kc, 500 w, DA-2, U,

NEW, Winchester, Va., Frederick
County Broadcasters. Req:
1480 ke, 1 kw, Day.

‘WALL, Middleton, N.¥Y., Com-
munity Broadcasting Corp.
Has: 1340 ke, 250 w, U. Req:
1340 ke, 250 w, 1 kw-1S, T.

NEW, Thomaston, Ga., Thomas-
.ton Radio. Req: 1590 ke, 500
w, Day.

NEW, Arecibo, Puerto Rico, Jose
Donate Casanovas, Req: 1460
ke, 500 w, 1 kw-LS, T.

NEW, Traverse City, Mich., D. C.
Summerford. Req: 13810 ke,
1 kw, Day.
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BP-12538 WBAB, Babylon, N.Y., Babylon-
Bay Shore Broadcasting Corp.
Has: 1440 ke, 500 w, Day.
Req: 1440 ke, 1 Kw, Day.

KWSC, Pullman, Wash., Wash~
ington State University. Has:
1250 ke, 5 kw, Day S-KTW
Night. Req: 1250 ke, 5 kw, U.

KZUN, Opportunity, Wash,,
KZUN, Inc. Has: 630 ke, 500
w, Day. Req: 630 ke, 1 kw,
Day.

NEW, El Reno, Okla., Charles L.
Cain. Req: 1460 ko, 500 w,
Day.

NEW, Clayton, Ga., Blue Ridge
Broadcasting Co., Inc. Req:
1570 kc, 1 kw, Day.

APPLICATIONS ON WHICH SECTION 309(b)
LerTers Have BEeN ISSUED

DML~-1789

BP-12543

BP-12546

BP-12547

BP-12484¢  WDUN, Gainesville, Ga., North-
- east Georgla Broadcasting Co.
Has: 1240 ke, 250 w, U. Req:
1240 ke, 250 w, 1 kw-LS,
DA-D, U.
[F. R. Doc. 59-10823; Filed, Dec. 21, 1959;
8:48 am.}]

[Docket No. 12054; FCC 59M~1720]

TABLE OF ASSIGNMENTS, TELEVISION
BROADCAST STATIONS

Columbus, Ga., and Dothan, Ala.
NOTICE OF PREHEARING CONFERENCE

In the matter of amendment of § 3.606,
Table of Assignments, Television Broad-
cast Stations (Columbus, Georgia), and
order directing WTVY, Inc., fo show
cause why its aufhorization for Station

, Dothan, Alabama, should not be
modified to specify operation on Channel
4 in lieu of Channel 9; Docket No. 12054.

There will be a prehearing conference,
under Rule 1.111, on Thursday, January
7, 1960, at 10 am., in the offices of the
Commission, Washington, D.C.

Dated: December 16, 1959.
Released: December 17, 1959.
FeEDERAL COMMUNICATIONS

COMMISSION,
[seavL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10824; Filed, Dec. 21, 1959;
8:48 a.m.]

[Docket No. 12604 ete.; FCO 59M-1724]

BLUE ISLAND COMMUNITY BROAD-
CASTING CO., INC,, ET AlL.

Order Scheduling Prehearing
Conference

In re applications of Blue Island Com-
munity Broadecasting Co., Inec., Bliue Is-
land, Illinois, Docket No. 12604, File No.
BPH-2458; The News-Sun Broadcasting
Co., Waukegan, Illinois, Docket No.
13292, File No. BPH-2543; William O.
Barry and H.C. Young, Jr., d/b as Hi-Fi
Broadecasting Company, Chicago, Illinois,
Docket No. 13293, File No. BPH-2589;
Elmwood Park Broadcasting Corpora-
tion, ElImwood Park, Ilineis, Dockef, No.
13294, File No. BPFI-2636; Patrick Henry,
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David D. Larsen, Stewart B. Kett and
James D. Glenn, Jr., d/b as Suburban
Broadcasters, Berwyn, Iilinois, Docket
No. 13295, File No. BPH-2748; Evelyn R.
Chauvin Schoonfield, Elmwood Park,
Ilinois, Docket No. 13296, File No. BPH-
179; for construction permits (FM) and
renewal of license.

On the Examiner’s own motion: I is
ordered, This 16th day of December
1959, that all parties, or their counsel, in
the ahove-entitled proceeding are di=-
rected to appear for a prehearing confer-
ence pursuant to the provisions of § 1.111
of the Commission’s rules, at 10:00
o’clock a.m., on Friday, January 8, 1960,
in the offices of the Commission, Wash-
ington, D.C.

The prehearing conference will be con-
cerned with the pertinent topics specified
in §1.111 of the rules and such other
matters as will be conducive to an ex-
peditious conduct of the hearing. In this
connection, attention is also called to the
provisions of the Commission’s “Hearing
Manual for Comparative Broadcast
Proceedings”.*

Released: December 17, 1959.
FEpERAL COMMUNICATIONS

COMMISSION,
[sEar] MarY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10825; Filed, Dec. 21, 1959;
8:48 a.m.]

[Docket Nos. 13155-13160; FOC 59M-1723]
WACO RADIO CO. ET AL.

Order Scheduling Hearing

In re applications of Jacob A. New-
born, Jr., Trustee for Nancy and Nena
Newborn, ir/as Waco Radio Company,
‘Waco, Texas, Docket No. 13155, File No.
BP-9763; Hugh M. McBeath, Waco,
Texas, Docket No. 13156, File No. BP-
10001; Floyd Bell, Texarkana, Texas,
Docket No. 13157, File No. BP-11870;
Radio Broadcasters, Ine., Waco, Texas,
Docket No, 13158, File No. BP-12465;
Belton Broadecasters, Inc., Belton, Texas,
Docket No. 13159, File No. BP-12934;
H. A. Bridges, Jr., R. L. Hicks, Samuel
R. Jones and James G. Ulmer, a partner-
ship, d/b as Heart of Texas Broadcasters,
‘Waco, Texas, Docket No. 13160, File No.
BP-12985; for construction permits.

Pursuant fo agreements reached by
all parties as shown by the transeript
record of the prehearing conference held
on December 15, 1959,

It is ordered, This 16th day of Decem-
ber 1959, that the hearing in this pro-~
ceeding shall be commenced at '10:00
a.m. on Tuesday, February 23, 1960,

Released: December 17, 1959.
FEDERAL COMMUNICATIONS

A COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10826; Filed, Dec. 21, 1959;
8:48 a.m.]

1See Issue 8 in the Commission’s designa-
tion order released herein on December 9,
1939,
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[Docket Nos. G-13305, G-16390]

AMERICAN PETROFINA, INC., AND
AMERICAN PETROFINA CO. OF
TEXAS

Notice of Applications and Date of
Hearing

DECEMBER 14, 1959,

In the matters of American Petrofina,
Incorporated, Docket No. G-13305;
American Petrofina Company of Texas,
Doacket No. G-16990,

Take notice that American Petrofina,
Incorporated (Petrofina, Inc., filed an
application on September 23, 1957, in
Docket No. G-13305, pursuant to section
7 of the Natural Gas Act for a certificate
of public convenience and necessity, au-
thorizing the sale of natural gas in inter-
state commerce as hereinafter described
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the application.

On November 17, 1958, American Pe~
trofina, Company of Texas (Petrofina),
successor in interest to Petrofina, Inc.,
filed an application in Docket No. G-
16990 for a certificate of public conven-
ience and necessity, authorizing it to
assume and continue the sales of natural
gas formerly rendered by Petrofing, Inc.,
pursuant to authority granted by the
Commission’s order issued April 1, 1957,
In the Matter of Panhandle Oil Corpo-
ration, granting certificate authorization
in Docket No. G-7902 and by the Com-
mission’s order issued July 20, 1956, In
the Matters of Mills Bennett Estate, et
al., Docket Nos. G-10101, et al., granting
certificate authorization in Docket No.
G-10312.

The authorization sought by Petrofina
in Docket No. G-16990 also includes the
authorization sought by the application
of Petrofina, Inc., in Docket No. G-13305,
which would authorize the sale of nat-
ural gas produced from the Corpus
Christi Bay area in San Patricio and
Nueces Counties, Texas, to United Gas
Pipe Line Company (United), under a
cas sales contract dated September 15,
1956, by and between Petrofina, Inc., et
al.,, as seller, and United, as buyer.

The application in Docket No. G-
16990 states that by assignment dated
June 26, 1958, Petrofina, Inc., assigned
to Petrofina all of its interest in the
properties covered by said application.

The respective applications are on file
with the Commission and open to public
inspection.

These related matters should be heard
on a consolidated record and disposed of
as prompily as possible under the ap-
plicable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed~
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and procedure,
a hearing will be held on January 21,
1960 at 9:30 aam., es.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C,,
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e
concerning the matters involved in and
the issues presented by such applica-
tions: Provided, however, That the Com-

mission may, after a non-contested hear- .

ing, dispose of the proceedings pursuant
to the provisions of § 1.30(¢c) (1) or (2)
of the Commission’s rules of practice
and procedure. Under the procedure
herein provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Janu-
ary 7, 1960. Failure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con-~
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

MICHAEL J. FARRELL, _
Acting Secretary.

[F.R. Doc. 59-10790; Filed, Dec, 21, 1959;
8:45am.]

[Docket No. G—19453]

OLIN GAS TRANSMISSION CORP.

Notice of Application and Date of
Hearing

DECEMBER 15, 1959.
Take notice that Olin Gas Transmis-
sion Corporation (Applicant), a Dela-
ware corporation having ifs prineipal
place of business in New Orleans, Louisi-

ana, filed an application on Septem- -

ber 14, 1959, pursuant to section 7 of the
Natural Gas Act, for a certificate of pub-
lic convenience and necessity authorizing
the sale of natural gas in interstate com-
merce as hereinafter described, subject
to the jurisdiction of the Commission, all
as more fully represented in the appli~
cation which is on file with the Commis-
sion and open to public inspection.

Applicant seeks authority to sell
natural gas to Arkansas Louisiana Gas
Company (Arkansas), for transportation
in interstate commerce for resale from
production in the Calhoun Field, Oua-
chita Parish, Louisiana.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
tothatend:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sectlons
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on
January 21, 1960 at 9:30 a.m., es.t.,in o
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D.C., concerning the matters
involved in and the issues presented by
such application: Provided, however;
That the Commission may, after a non-
contested hearing, dispose of the pro-
czedings pursuant to the provisions of
§ 1.30¢e) (1) or (2) of the Commission’s
rules of practice and procedure. TUnder
the procedure herein provided for, un-

NOTICES

less otherwise advised, it will be unneces-
sary for Applicant to appear or be rep-
resented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Janu-
ary 7, 1960. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

MIiCHAEL J. FARRELL,
Acting Secretary.

[F.R. Doc. 59-10791! Filed; Dec. 21, 1959;
8:45a.m.]

[DocketNo.E—GQ}S] N
OTTER TAIL POWER CO.

Notice of Application

DECEMBER 16, 1959.
Take notice that on December 7, 1959,
an application was filed with the Federal
Power Commission pursuant to section
204 of the Federal Power. Act by Otter

_Tail Power Company (“Applicant”), a

corporation organized under the laws of
the State of Minnesota and doing busi-
ness in the States of Minnesota, North
Dakota and South Dakota, with its prin-
cipal business office at Fergus Falls, Min-
nesota, seeking an order authorizing the
borrowing from time to time prior to
December 31, 1962, not to exceed $7,000,-
000 at any one time outstanding on short-
term unsecured notes. Applicant’s un-
secured promissory notes will bear in-
terest at a rafe not to exceed 5% per
cent per annum and having a maturity
of one year or less. As need arises, Ap-
plicant expects to request such loans
from First National Bank of Minneapolis
and from banks in its territory, including
‘First National Bank of Fergus Falls,
Fergus Falls National Bank' and Trust
Company and Security State Bank of
Fergus Falls, providing the terms are at
least as favorable. The unsecured notes
will be issued from time to time prior to
December 31, 1962, and will mature with-
in one year or less from the date thereof.
Applicant states the short-term notes are
to be issued in renewal of its bank loans
incugred and to be incurred in 1959 to
finance its 1956-1959 construction pro~
gram and to provide funds to finance
temporarily its 1960-1962 construction
program. prior to arranging for long-
term financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before the
fourth day of January 1960, file with the
Federal Power Commission, Washington
25, D.C., petitions or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). The application
is on file and available for public inspee~
tion.

MICHAEL J. FARRELL,
Acting Secrelary.
[FR. Doc. 59-10792; Filed, Dec. 21, 1959;
8:45 am.] .

[Docket No. G-10688 ete.]
PURE OIL CO. ET Al.

Notice of Applications and Date of
Hearing

DeceMBER 16, 1959.

In the.matters of The Pure Oil Com-~
pany, Docket No. G-10688; Lamar Hunt
Trust Estate, Docket No. G—15341 Phil-
lips Petroleum Company, Docket No.
G-15347; Skelly Oil Company, Docket
No. G—15364 ; Shell Oil Company, Docket
No. G-15366; Honolulu Oil Corporation,
Docket No. G-15380; Sun Oil Company,
Docket No. G-15424; C. L. McMahon,
Inc., Docket No. G—15425 General Amer-
can@ﬂ Company of Texas Docket No.
G-15430; The Pure Oil Company, Docket

- No. G-15433 Union Oil Company of

Californis, Docket No. G-15488; El Paso
Natural Gas Produects Company,! Docket
No. G-15510; E]l Paso Natural Gas Prod-
ucts Company,” Docket No. G-15511;
Humble Oil & Refining Company, Docket -
No. G-15512; Texaco Seaboard, Inc.,
Docket No. G-15530; General Crude Oil
Company, Docket No. G-15807; Alvin C.
Hope, Operator,® Docket No. G-16458;
American Trading and Production Cor-
poration, Docket No. G-16917; McElroy
Ranch Company, Docket No. G-17022,

Take notice that each of the above Ap-
plicants has filed an application for a
certificate of public convenience and
hecessity, pursuant to section 7 of the
Natural Gas Act, authorizing each to
render service as hereinafter described,
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the respective applications and amend-
ments and supplements thereto, which
are on file with the Commission and open
o public inspection.

Each Applicant herein seeks authority
to sell natural gas to West-Lake Natural
Gasoline Company for resale to El Paso
Natural Gas Company for transportation
in interstate commerce for resale for
ultimate public consumption, from pro-
duction in Nolan County, Texas.

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the ap-
plicable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Pederal Power Commission by sections
7 and 15 of the Nafural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on
January 21, 1960 at 9:30 a.m., es.t., in
a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a hon-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of

-§ 1.30(c) (1) or (2) of the Commission’s

rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre-
sented at the hearing,

See footnotes-at end of ‘document.
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Protests or-petitions to intervene may
be filed with the Federal Power Com-~
mission, Washington 25, D.C., in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before January 7; 1960. Failure of any
party to appear at and participate in the
hearing shall be construed as waiver of
and concurrence in omission herein of
the intermediate decision procedure in
cases where a request therefor is made.

MICHAEL J. FPARRELL,
Acting Secretary.

TE] Paso Natural Gas Products Company is
filing in Docket No. G-15510 for its 50 percent:
working interest in a portion of the Nena
Lucia Field and is the only signatory seller
party to the gas sales contract dated Maxrch 1,
1956, as amended.

2 El PaSo Natural Gas Products Company,
Operator, is filing in Docket No. G~15511 for
its two-thirds working interest in the Stoutb
Sears Lease, and in behalf of The Ohio Oil
Company, owner of the remaining one-third
interest in said lease, both parties being sig-
natory seller parties to the gas sales contract
dated March 1, 1956.

3 Alvin C. Hope, Operator, is filing for itself
and as Operator lists in the related rate filing
the following non-operators together with
their respective percentages of working in-
terest! John V. Rowan, T. L. Bates, Florence
L. Clark, C. W. Clift, Jr,, Sam & S. D.
Countess, Stanley P. Gildersleeve, Robert G.
Goelet, W. A. Hext, Lawrence Jacob II, Man-
ning Jacob, Gilbert Kerlin, Laguna Royalty
Company, J. W. McKelvey, Santa Rosa, Inc.,
Cedric Seaman and H. W. Williamson. The
statement submitted under § 154.92(c) of the
Commission’s regulations, states that all co-
owners are signatory seller parties to the gas
sales contract dated July 5, 1956.

[F.R. Doc. 59-10793; Filed, Dec, 21, 1959;
8:45 a.m.]

[Docket No. G-19980]
TENNESSEE GAS TRANSMISSION CO.

Notice of Application and Date of
Hearing

DECEMBER 16, 1959.

Take notice that on October 27, 1959,
Tennessee Gas Transmission Company
(Applicant) filed in Docket No. G-19980
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-~
thorizing the construction and operation
of field facilities to enable Applicant to
take into its certificated main transmis-
sion pipeline system natural gas which
will be purchased from time to time dur-
ing the calendar year 1960 in the general
area of Applicant’s existing transmission
system, at a total cost not to exceed
$5,000,000, with no single project to ex-
ceed a cost of $500,000, all as more fully
set forth in the application which is on
file with the Commission and open to
publie inspection. -

The purpose of this “budget-type”
broposal. is to augment Applicant’s
ability to act with reasonable dispatch in
contracting for and connecting to its ex-
izting pipeline system new supplies of
natural gas in various producing areas
generally coextensive with said system.
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This matter is one that should be dis-
posed of as prcmptly as possible under
the applicable rules and regulations and
tothat end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Janu-
ary 19, 1260, at 9:30 am,, est, in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Washing-
ton, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
he filed with the Federal Power Commis~
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Janu~
ary 8, 1960. Failure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con~
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

MICHAEL J. FARRELL,
Acting Secretary.

[F.R. Doc. 59-10794; Filed, Dec. 21, 1959;
8:45 a.m.]

CIVIL AERONAUTICS BOARD

[Docket 8569 et al.]

NEW YORK AIRWAYS CERTIFICATE
RENEWAL

Notice of Oral Argument

Notice is hereby given, pursuant fo the
provisions of the Federal Aviation Act of
1958, that oral argument in the above-
entitled proceeding is assigned to be held
on January 19, 1960, at 10:00 a.m.,, e.s.t.,
in Room 1027, Universal Building, Con~

necticut and Florida Avenues NW.,, .

Washington, D.C., before the Board.

[ 4
Dated at Washington, D.C., December
17, 1959,

[sEAL] FraNcIs W. BROWN,
Chief Examiner.
[F.R. Doc. 59-10818; Filed, Dec. 21, 1959;
8:47 a.m.]

[Docket 8960]

PACIFIC NORTHWEST-HAWAII
RENEWAL CASE

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of ‘the Federal Aviation Act of
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1958, that oral argument in the above-
entitled proceeding is assigned to be held
on January 21, 1960, at 10:00 am., es.t.,
in Room 1027, Universal Building, Con=-
necticut and Florida Avenues N.W.,
Washington, D.C., before the Board.

Dated at Washington, D.C., December
17, 1959.

[sEAL] FRrancis W. BrRown,
. Chief Examiner.
{F.R. Doe. 59-10819; Filed, Dec. 21, 1959;
8:47 am.}

[Docket No. 5463 et al.]

REOPENED PACIFIC NORTHWEST
- LOCAL AIR SERVICE CASE

Notice of Change of Location of
Hearing

In the matter of the Reopened Pacific
Northwest Local Air Service Case.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, that hearing in the above en-
titled proceeding is assigned to be held
on January 12, 1960, at 10 am., es.t., in
Room 803 Universal Building, instead of
Room 725 Universal Building, Connec~
ticut and Florida Avenues NW., Wash-
ington, D.C., before Examiner Walter W.
Bryan.

¥or further details on the scope and
the issues in this proceeding parties are
referred to the Reports of the Prehear~
ing Conferences served September 25 and
November 6, 1959, as well as all orders
and notices heretofore issued by the Civil
Aeronautics Board in the above entitled
proceeding.

Dated at Washington, D.C., December
17, 1959,

[sEAL] Francis 'W. BROWN,
Chief Examiner.
[F.R. Doc. 59-10820; Filed, Dec. 21, 1959;
8:47 a.m.]

[Docket No, 109631

EMPRESA DE TRANSPORTES
AEROVIAS BRASIL, S.A.

Notice of Reassignment of Hearing
- Room

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, that the
hearing in the above-entitled proceeding
assigned to be held in Room 911, Uni-
versal Building on January 12, 1960, is
hereby reassiened to be held on January
12, 1960, in Room 925, Universal Build-
ing, Connecticut and Florida Avenues
NW., Washington, D.C., before Examiner
Curtis C. Henderson.

Dated at Washington, D.C., December
16,1959,

[sEar] Francis W. BrowN,
Chief Examiner.
[FR. Doc. 59-10806; Filed, Dec. 21, 1959;
8:46 a.m.]
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'DEPARTMERT OF THE TREASURY

Bureau of Customs
[643.31

STEEL PRODUCTS FROM JAPAN

Notice That There Is Reason To Believe -
or Suspect That Purchase Price or
Exporter’'s Sales Price, as Appli-

" cable, Is Less or Likely To Be Less
Than Foreign Market Value )

DEeCEMBER 17, 1959.

Pursuant to section 201(b) of the
Antidumping Act, 1921, as amended (19
U.S.C. 160(b), notice is hereby giveh
that there is reason to believe or suspect,
from information presented to me, thaf
the purchase price or exporter’s sales
price, as applicable, of the following steel
products from Japan is less, or likely to
be less than the foreign market value, as
defined by sections 203, 204, and 205, re-
spectively, of the Antidumping Act, 1921,
as amended (19 U.S.C, 162, 163, and 164) :
Steel concrete reinforcing bars (de-
formed and plain); steel bars (fat, .
round, and square); steel plates; hot .
rolled steel sheets;  galvanized steel -
sheets; steel angles, beams, and channels. ..

Customs officers are being authorized
to withhold appraisement of entries of
the above-named products from Japan ,
pursuant to § 14.9 of the Customs Reg-
ulations (19 CFR 14.9).

[sear] Rarpe KELLY,
Commissioner of Customs,

[F.R. Doc. 59-10811; Filed, Dec. 21, 1959;
8:47 aam.]

-

Office of the Secrefary
[AA 643.3]

FROZEN TROUT FROM JAPAN

Determination of No Sales at Less
Than Fair Value

DECEMEBER 11, 1959,

A complaint was received that frozen
trout from Japan were being sold to
the United States af less than fair value
within the meaning of the Antidumping
Actof 1921, -

I hereby determine that frozen trou
from Japan are not being, nor are likely
to be, so0ld in the United States at less
than fair value within the meaning of
section 201(a) of the Antidumping Act,
1921, as amended (19 U.S.C. 160(a)).

NOTICES

for home consumption in Japan in suf-

ficient quantities to form an adequate

basis of comparison. The comparison
disclosed that purchase price was nof

- less than home market price, after ap-~

propriate adjustment for higher costs
of packing on sales to the United States.

"This determination and the statement
of reasons therefor are published pur-

+- suant to section 201(c) of the Antidump-
© ing Act, 1921, as amended (19 U.S.C.

160(ed).

[SEAL] LAURENCE B. ROBBINS,
Acting Secretary of the Treasury.

[F.R. Doc. §59-10812; Filed, Dec. 21, 1969;
e 8:47 a.m.]

. NTERSTATE COMMERCE

COMMISSION

[Ex Parte No. 137]

CONTRACTS FOR PROTECTIVE
SERVICE -

Second Supplemenial Order

At a session of the Interstate Com-
mexrce Commission, Division 3, held at its
office in Washington, D.C., on the Sth
day of December A.D. 1959,

On October 28, 1958, the Commission
entered an order instituting -2 proceed-
ing to determine whether the charges for
the use of mechanical refrigeration units
for the protection of property are just,
reasonable and consistent with the pub-
lic interest as provided in section 1(14)
(b) of the Interstate Commerce Act with
respect to numerous contracts between
various rail ¢arriers, made respondents
in the proceeding, and Fruit Growers
Express Company, American Refrigera-

-tor Transit Company, Burlington Re-

frigerator Express Company, and West-

ern ¥ruit Express Company;

By a supplemental order dated May
20, 1959, the Commission made the New
York Central Railroad Company and the
Tlinojs Central Railroad Company addi~
tional respondents to the proceeding for
the purpose of determining whether the
charges for the use of mechanical refrig-
eration units in contracts with Mer-
chants Despatch Transportation Corpo-
ration and M. J. Schiffer, doing business
as M. J. Schiffer Compeany are just, rea-
sonable and consistent with the public
interest;

That a hearing was held on October
29, 1959, concerning the charges for the
use of mechanical refrigeration units as
to rail carrier respondents under the

forth therein, the scope of this pro-
ceeding should be broadened to include
all charges for protective service con-
tained in said contracts, or amendments
to contracts, of rail carriers providing
for protection against heat or cold to -
property transported in'interstate or
foreign commerce, such charges to in-

_clude but not limited to icing and heat-

ing, supervision, inspection, repairs, and
loss and damage elaim expense;

It further appearing that this pro-
ceeding should also be broadened to
determine whether our approval, find-
ings and orders in prior proceedings in
Ex Parte No. 137, as they may effect the
contracts or amendments thereto filed
for approval, should be modified, amend-
ed or changed in any respegt, and par-
ticularly the 15 percent revision provi-
sion approved in 276 I.C.C. 323 at page
325, and the 6 percent profit provision
referred to in 246 L.C.C. 145 at page 155;

And it further appearing that this
proceeding should be broadened so that
all rail carriers having contracts, or
amendments to contracts, for protective
service on file with the Commission re-
quiring approval pursuant to section
1(14) (b) of the act be made respond-
ents herein:

It is ordered, That the scope of this
proceeding be broadened to include all
charges for protective service contained
in contracts, or amendments to con-
tracts, of rail carriers providing for pro-
tection against heat or cold to property
transported in interstate or foreign
commerce and which require approval
pursuant to section 1(14) (b) of the act.

It #s further ordered, That the scope
of this proceeding be broadened to deter-
mine the propriety, if any, of modifying,
amending or changing in any respect our
approval, findings and orders in prior
proceedings in Ex Parte No. 137, as they
may effect the contracts or amendments
thereto filed for approval.

It is further ordered, That all rail
carriers having contracts, or amend-
ments to contracts, for protective service
on file with the Commission requiring
approval .pursuant to section 1(14) (b)
of the act, be, and they are hereby, made
responf@ents in this proceeding.

It is furiher ordered, That notice of
this proceeding, as broadened herein, be
given to the respondents, and that notice
to the public be given by posting a copy
of this order in the office of the Secre-
fary of the Commission and by filing a
copy with the Federal Register Division,
Washington, D.C,

By the Commission, Division 3.

Statement of reasons: It was deter- Commission’s orders of October 28, 195§  LSEALI Haroip D. McCoy, -
mined that merchandise similar or iden~ and May 20, 1959; and Secretary.
tical to the merchandise sold for ex- It appearing that upon consideration [F.R. Doc. 59-10808; Filed, Ded. 21, 1959;
portation to the United Staffes was sold of said contracts and the charges set 8:46 a.m.]
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